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Ha Ne oT

OG6 0630pe TUIIOBBIX CIy4aes KOH(IUKTA HHTEPECOB
Ha roc€yaapcTBeHHOM ciryxbe Poccuiickoit
Degepaipii 1 NOPAAKE MX YPeryaHPOBAHMA

Bo ucuoiHeHHe pemeHds Pykopomurenst AJIMEHUCTpAlAH IIpesunenTa
Poccuiickoli Menepamuy, Tpeacearens npesunuyma Cosera mpy [Tpesunenre
Poccuiickci. ®excpanuu 10 npotusozeiicreuio  Koppynuuu C.b. HBaHoBa
MunTtpyzn Poccuu HAIIpaBJIAeT 0030p THIOBBLIX CIyYaeB KOH(IMKTA UHTEPECOB HA
rocyLapCTBEeHHON cnyxbe Poccmiickoit Dexepanuu A mopsAnka Mx
yperysmposasnsi- (nanee — OG630p) ANA HCHONB30BAHUI B paboTe BBICIIMMU
oprasamy rocyapCTBeHHOH BJIaCTHU cy6nexToB Poccuiickoit denepaiun.

B pensx obecredeHus €IMHOrO I0JXoja K YperylupOBaHHIO KOH(IUKTA
MHTEPECOB OpPraHaM roCy/IapCTBCHHOM BIIACTH cyowekToB Poccuiickoit Denepanin
PEKOMEHYETCSA C YIETOM crenuUKU UX JeATeNbHOCTH MOATOTOBUTE Ha OCHOBE
0630pa COOTBETCTBYIOIME MAMATKY IOCY/IAPCTBEHHBIM IPOK/IAHCKIM CITy>KaluM
cyonekTta Poccuiickoit Peneparnu.

MurTpyay Poccnu mOpy4eHO NMPOBECTH MOHMTOPHHT pa3paboTKU OpraHam
rocyIapCTBEHHONW BIACTH cyOonexToB Poccuiickor Qenepanuy yKa3aHHBIX
IaMATOK, O pe3yJbTaTaX  KOTOpOro JONOXHUTE B NPESHIAYM Cosera 1pH
IIpesuznente Poccuiickoit Penepanuu 1o IPOTHBOEHCTBUIO KOPPYIILIAH.

Y auThiBad H3Ji0>f:eHHoe, [pOIIY OPTaHU30BAThH MPEJCTABICHUC rHGOpMAaIUH
0 mpoaeiankoi paboTe B CPOK MO 21 pexabps 2012 roma, B TOM 4YHCIC Ha
3IIeKTPOHHYIO MOYTY KazminAS@rosminzdrav.ru.

IIpuioxeHye: Ha 22 n. B 1 9K3.

A, Tommnn

Yen.: Kazemun A.C. (495) 739-70-01 mof. 1733
10 BNE AT BOBEPATY |

SMECTE C OTBETOM . |




O630p THIOBBIX CHTYAlMI KOH(INKTA HHTEPECOB HA rocyJapcTBEeHHOM ciysKbe
Poccuiickoit ®eqepanuu U NOPSAAKA HX yperyJIdpoBaHus#

Bsenenue

B COOTBETCTBHHY ¢ 4acThio 1 cratby 10 MelepanpHOro 3aKoHa OT 25 nexabps 2008 r.
Ne 273-@3 «O IPOTHBOAEACTBUN KOPPYIIAm» (fanee — denepanbubiii 3axoH Ne 273-D3)
nmon KOHQUIMKTOM  HMHTEPEecOB MOHUMAETCs — CUTyalud, [pd KOTOpPOH  JTUYHAd
3aMHTEPECOBAHHOCTD (IpsMasi WK KOCBEHHAs) OCY/IapCTBEHHOrO ¥JIM MYHHIMIIATBHOTO
CIIyIKAIIETo BIVSET UM MOJKET MOBIHATE Ha HAJUIEKAIIee HCIOTHCHUC M HOJDKHOCTHBIX
(cayKeOHbBIX) O0Osf3aHHOCTEH U IIpH KOTOPO# BO3ZHHKAeT WIM MOXET BO3HHKHYTH
IPOTHBOpEYME MEXIy JIMYIHOH  3aUHTEPeCOBAHHOCTHIO TOCYJApCTBEHHOIO WM
MYHHAIUOATBHOTO CIIY/KAIlero H HpaBaMd M 3aKOHHBIMH HHTEpECaMU TI'PAKJIAH,
opranusaiiyii, o0IecTBa UM ToCyaapcTBa, CITOcOOHOE TPUBECTH K IPUYMHECHUIO Bpela
TIpaBaM 1 3aKOHHBIM MHTEpecaM IPaX/aH, opraHu3anyii, 00ImecTBa Il rocy1apcTsa.

CornacHo uacTu 1 crarsu 19 PeepanbHOro 3aKoHa OT 27 HION 2004 r. Ne 79-@3 «O
rocyapcTBEHHOM — IPaKIaHCKOMH cnyx6e Poccuiickodt — denepalyn) (manmee -
®enepanbHblil 3akoH Ne 79-D3) KOH(IIMKT MHTEPECOB MPENICTaBIIACT co0oii cUTyalHIo,
[p{ KOTOPOM JIMYHAS 3aUHTEPECOBAHHOCTE rOCYAApCTBCHHOTO IPaXKIAHCKOIO CITy’Kamero
Poccuiickoil ®eepanuu (Hasee — FPaKIAHCKAH CITy Kaluil) BIKSET MY MOXET MOBIUATH
Ha OOBEKTIBHOE HCTIONHEHHE MM JIOJDKHOCTHBIX 0053aHHOCTEH U IIPU KOTOPOI BO3HMKAET
WIM MOXET BO3HHMKHYTH IIPOTHBOPEUHME MEKIY TUYHOM 3aMHTEPECOBAHHOCTHIO
Ipa/IaHCKOrO CIIY)KAIllero U 3aKOHHBIMH HHTEPeCaMH Ipax/IaH, oprauuzanuii, obuecTsa,
cybbekta Pocculickoit Penepanii M Poccuiickoit Demepaliii, CIIOCOOHOe MPUBECTH K
MPUUMHEHHIO Bped JTHM 3aKOHHBIM HHTEpecam rpajas, OpraEusarui, oOGIIecTBa,
cybobekTa Pocculickor Denepaniu ik Poccuiickoit Menepalvu.

[lpu >TOM. B COOTBETCTBHM C HacThiO 3 06O3HAUCHHOM CTATBH 10f JIMYHOM
3aMHTEPECOBAHHOCTHIO TPAKIAHCKOTO CIyXAIlEro, KoTopasi BIIMSET WIH MOXKET IOBJIHUATH
Ha 06HEKTUBHOE UCITOJIHEHNE UM JOJDKHOCTHBIX 06s3aHBOCTEH, TOHUMAETC BO3MOXKHOCTh
[OJIyUEHHS TPAKIAHCKUM CIIy)KallliM TPU HMCIIONHCHIN JIOJDKHOCTHBIX  00s3aHHOCTEH
0X00B (HEOCHOBATEJILHOIO oborameHns) B JeHEKXHOH OO HaTypajpHON QopMme,
JOXOZOB B BHAE MaTepvalbHOM BBIOMEL HETIOCPEICTBEHHO UL TPaXIAHCKOTO
CITy)KaIero, UIeHOB €ro CeMbH HIIA JIMM, YKAsaHHBIX B myHEKTe 5 yacTé 1 crared 16
depepanbHOro 3aKoHa Ne 79-03', a Tawke A paKIaH UK OpraHu3alyi, ¢ KOTOPbIMH
rpasKIaHCKHH CIyXKaIpi CBA3aH ()MHAHCOBBIMY HJTH MHBIMH 00A3aTENbCTBAMM.

Crefyer TaKKe YJIHUTHBaTh, YTO JIMYHAA 3aMHTEPECOBAHHOCTH T'OCYAAPCTBEHHOTO
CILy’KaIl[ero MOXKET BO3HHKATh W B TeX CIydadx, KOIJIa BBITOMY TOJIy4aroT WA MOIYT
[OydUTh MHBIE JIML@, HAmpUMep, ApY3bid rOCYIApCTBEHHOIO  CIY)KaIlero, ero
POJICTBEHHHKOB. B CBA3M C YeM B HACTOAMCM o630pe IS ONpeleNieHus Kpyra Jidll, C
BBITOION KOTOPBIX MOXeET OBITH CB3aHa JIUTHA] 3aMHTEPECOBAHHOCTH OCYNAPCTBEHHOTO
CITy)KAIero, HCIONb3yeTCs TEPMUH «POACTBCHHHIKM W/vaM UHBIE JHIA, € KOTOPBIMM
CRs3aHA JITHAA 3aMHTEPECOBAHHOCTh TOCYAapPCTBEHHOrO CITYXKALICT 0>

| PonuTesy, Cynpyry, AeTH, Opaths, CECTPhI, a TAIOKS 6paths, CECTPbI, POJIATESH U JIETH CYNPYroB, CYIpyrH HeTeil.
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ITox ykasaHHBIC ONpPENENEHUA KOH(IMKTAa WHTEPECOB IIONANAcT MHOXECTBO
KOHKPETHBIX CHTYalluil, B KOTOPBIX TOCYAapCTBCHHBIH CIIyXaIuii MOXET OKa3aTkCs B
TIPOLECCE MCIIONHEHM . JOJDKHOCTHEIX OOS3aHHOCTEH. YuuThIBaA pasHoobpasue JacTHBIX
MHTEpECOB IOCYNApPCTBEHHBIX CIY)KallUX, COCTABMTh MCUEPIBIBAIOIIAH IEPEUCHb TaKhX
CATyaldil He IpelcTaBlseTcs BO3MOXKHBIM. TeM He MeHee, MOXHO BBIICIUTE P
KJIFOYEBBIX «06JIaCTéﬁ peryJImpoBaHus», B KOTOPHIX BO3HUKHOBEHHE KOHGbIUKTa
MUHTEPECOB ABNISIETCA HAnO0JIee BEPOSITHHIM:

BEITIOJTHEHUE OTHENbHBIX (DYHKIWHA TOCYAAPCTBEHHOIO YIPABICHUS B OTHOIICHHHU
PONCTBEHHUKOB W/WIM WHBIX JHIl, C KOTOPBIMA CBsS3aHa JIMYHAA 3aMHTEPECOBAHHOCTDH
rOCyIapCTBEHHOIO CILYXKAIICTO;

BBITIOJTHEHYE HHOM OINTauuBaeMoii padboThI;

BaficHHe [IEHHLIMU GyMaramMu, 0aHKOBCKUMH BKIIaIaMu;

HONYVUEHWC FOAADKOB K yCIIYT; .

MMYIIECTBEHHBIE 0013aTeLCTBA 1 CyIeOHbIe pa3dupaTenbCTBa,;

B3AYIMOIeivIBHE ¢ GBHIBIIUM paboTOaTeIeM U TPYI0YCTPOUCTBO IIOCIIE YBOIBHEHHS C
rocyJapCTBEHHON CITyKOBI;

ABHOE HapyIIeHUE YCTAHOBIIEHHBIX 3allPETOB (HampuMep, UCIIONB30BaHUE CILyKeOHON
uH(pOPMAlUHY, IIOydeHre Harpaji, MOYeTHBIX M CICIHATbHBIX 3BaHUM (32 UCKIIOYECHUEM
Hay4HbBIX) OT HHOCTPAHHBIX IOCYApCTB K ap.).

B mHacrosnieM 0630pe paccMaTpUBarOTCsS TUIIOBBIC CUTYalldu KOH(MIMKTa MHTEPECOB
IUISL KOKIOM M3 yKa3aHHBIX «00IacTed peryMpOBaHUm»: MPUBOAUTCS OIMCAHMC THIIOBOM
CHTYalldd K pPEKOMEHIAIUM, KaK JUisi TOCYJapCTBEHHBIX CIyXalluX, TaKk H U
IpeCTaBUTE/s. HAHUMATENS [0 NPENOTBPAICHHIO W YPErylMpOBAHUIO KOHGIUKTa
MHTEPECOB. B OTHENBHEIX CydYasx HPUBOIAMTCH KOMMEHTAPHHA, MOACHAIOIIMH [109eMy Ta
WIM WHAs CUTyaulus sBISIETCS KOHQIMKTOM HHTEPECOB, collepKaliii KOHKPETHBIS
IpUMEPHI THIIOBOM CHTYAIUH MK APYTYIO MOJIC3HYIO uHGbOPMALHIO.

Kpome TOro, Ipu OIpEICICHUH COHACPIKAHMI byHKIMHA  TOCYJapCTBEHHOTO
YIPaBIeHUS YIUTHIBATIOCH CISTYIOIIES.

Yacreio 4 crareu | ®epepansroro 3axosa Ne 273-03 ycTaHOBJIEHO, YTO byHKIHAN
TOCYIapCTBOHHNIO, MYHHITUIATIBHOIO (aIMHHHUCTPATUBHOIO) yUPaBICHUS opranuzanuei
[IPEJICTABIIIOT COOOM MOTHOMOUMA TOCYIaPCTBEHHOTO M MYHHUITATIAIBEHOTO CITY KaIlero
npuBMMaTh OC..5GTeNbiilie JUIS MCIONHEHUS PEeHIeHUA IO KaJpOBBIM, OPraHK3aI[MOHHO-
TeXHHUeCKUM, (UHAHCOBBIM, MATEPUANBHO-TEXHUIECKUM MM HHBIM BOTIpOCaM B
OTHOIIEHMH MAHHOI OpraHu3allid, B TOM 4YHCIE pEIICHHS, CBA3AHHBIC C BBIJAUeH
pa3peIeHni (nMuueH3Mi) Ha OCYINECTBIICHIE ONPEIEIICHHOIO BH/IA HesITeNLHOCTH ¥ (VUTH)
OTHeNbHBIX JeWCTBAN NJaHHON OpraBH3alyen, 160 TOTOBUTH NIPOEKTHI TAKUX peIIeHuN.

Jlns mened HacTOSIIEro 0630pa OCYIIECTBIEHHE «(QYHKIHUA TOCYIapCTBEHHOTO
yIpaBIeHAs» IPEIonaraeT, B TOM 9HCIe:

pasMelleHre 3aKa30B Ha IIOCTaBKY TOBapOB, BBIIOIHEHNC paboT M OKa3aHHE YCIyT
T TOCYIapCTBEHHBIX HYXI, B TOM HYHCIIC y4acTHE B paboTe KOMHCCHH TI0 Pa3MEILEHHUIO
3aKa30B;
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OCYILIECTBIIEHNE FOCYAAPCTBEHHOI0 Ha30pa M KOHTPOJIS;

MOATOTOBKY M TPHHATHE PEUICHHI O pacipeneieHUH OIOUKETHBIX aCCHIHOBAaHHH,
cybcHnuil, MeXOHUKETHBIX TPaHCHEPTOB, a TaKKe OIPAHWYEHHBIX PECYPCOB (KBOT,
3eMEIBHBIX YUACTKOB U T.II.);

OPraHM3alyUi0 MPOJAXH MPUBATU3UPYEMOTrO TOCYJApCTBEHHOTO HMMYLIECTBA, HHOIO
MMYLIECTBa, a TAKXKe IIpaBa Ha 3aKIIOYEHHE OTOBOPOB apeHIBI 3EMEJIBHBIX YYaCTKOB,
HAXOMAIIMXCA B TOCYIapCTBEHHON COOCTBEHHOCTH;

[IOATOTOBKY U TIPHHSTHE PEllieHUH 0 BO3BpATE MM 33a4€Te U3JUIIHE YILUIAYEHHBIX HIIA
W3JIMIITHE B3BICKAHHBIX CyMM HAJIOTOB ¥ ¢6OpPOB, a TAkKe IeHel 1 mrpados;

[TOArOTOBKY H IIPUHATHE PellieHnii 00 OTCPOUKe YIUIATEI HAJIOTOB U COOPOB;

NHICH3UPOBAHME OTHEIbHBIX BHIOB JEATENBHOCTH, BbIIaya paspelICHUd Ha
OTHENbHEIE BUIBI paOOT ¥ UHBIE JEACTBYS,

NpoBeieHHe TOCY TapCTBEHHOM SKCIePTH3HI U Bhilaya 3aK/II0UCHIH];

Bo3Cym ey M2 K PacCMOTpeHHE Jell 00 aJMUHHCTPATHUBHBIX IPaBOHAPYIICHUIX,
[IPOBE/IEHHE AIMUHUCTPATUBHOIO PACcCIeN0BaHHS,;

IPOBEJIEHNE PACC.cAOBAHUI MPUIMH BOHAKHOBEHMs YPE3BBITANHBIX CUTYyaIlH
IPUPOIHOTO U TEXHOTEHHOTO XapaKTepa, aBapuil, HeCYACTHBIX CIy4acB Ha IIPOU3BOACTBE,
AH(EKIMOHEBIX W MACCOBBIX HEMH()EKITMOHHBIX 3a00JeBaHUA JIONEH, JKUBOTHBIX K
pacTeHuH, IPAYMHEHHs Bpeja OKpyKalolel cpee, IMyIIeCTBY TPaX/IaH i IOPUAMIeCKIX
JIMI, FOCYAapPCTBEHHOMY M MyHHIMIATEHOMY UMYIINECTBY;

IpejcTaBleHie B CyJeOHBIX OpraHax IpaB M 3aKOHHBIX HHTCPECOB Poccuiickoit
denepanun, cyobekToB Poccuiickoit Denepanuy;

y4acTHe TOCYAapCTBEHHOrO CIY)Kalllero B OCYINECTBIICHMA OIIepaTUBHO-PO3BICKHOM
NeATebHOCTH, 4 TaKKe MeATebHOCTH, CBA3AHHOM C NPEABAPUTENHHBIM CICIACTBUEM H
JO3HAHUEM 110 YTOJIOBHEIM JIEIaM.

Heo6XOAuMO OTMETHTh, YTO B IIENSX YCTAHOBJICHHs €IMHON CHCTEMBI 3alpETOB,
OrpaHMUeHWit ¥ JO3BONEHHH, O0ECHEeUMBAIONMX MPEAYIPSKACHAC KOPPYIILMA B
FOCYapCTBEHHOM CEeKTope, IPHHAT DefepanbHblil 3aKOH OT 25 nexabps 2008 r. Ne 280-
®3 «O BHeCeHMM WM3MEHEHWH B OTIENbHBIE 3aKOHOIATENBHBIE AaKThl POCCHICKOH
Qenmepanyy B CBs3H ¢ parupuKaipedn KoHBeHIMH Opranuszanpu O6benuHenHsx Harwuit
IpOTHB Xonpymiuw oT 31 OKTIOps 2003 roma u KoHBeHIMH 00 YrOJOBHOH
OTBETCTBEHHOCTH 3a Koppymimio oT 27 sHBapsa 1999 roxa u IpHHATHEM denepabHOro
3akoHa «O Tpu)uBONEECTBAM KOPPYIIIMK», B COOTBETCTBMM C KOTOPBIM OTPAHMHYCHUA,
3alpeThl U O0S3aHHOCTH, yCTAHOBICHHBIe DeepATbHBIM 3aKOHOM Ne 273-®3 ¥ cTaThsIMH
17, 18 u 20 denepansHoro 3axoma Ne 79-03, pacHpOCTPaHMOTCA HA HHBIC BHIBI
rOCYApCTBEHHON CITyKOBI.

C npunsaTHeM OeepalbHoro 3aKoHa oT 21 HOa6ps 2011 r. Ne 329-03 «O BHECEHHH
J3MEHEHHH B OTIeNbHBIE 3aKOHONATeNbHBIE akThl Poccuiickoi defiepaluu B CBI3U C
COBEPIIEHCTBOBaHHEM T'OCYAapCTBEHHOrO YIpaBICHHA B 00JacTH TPOTUBOLECHUCTBHUSA
KOPPYNLFMN»  OTPaHMYCHUS,  3alpeTel U 00s3aHHOCTH,  YCTaHOBIIEHHBIC I
I‘OCYL[&pCTBCHHBIX CIy>XKaIlKX, PaclpoCTpaHEeHBl Ha paGOTHUKOB,  3aMEIArouX
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HOJDKHOCTH B TFOCYAAapCTBEHHBIX Kopmopamuax, lleHcmonHoMm douHme Poccmiickoii
Oenepanyy, OoHE comEaNIbHOrO CTpaxoBaHus Poccuiickoit Menepamun, DenepanbHOM
(onme 00sA3aTENBHOrO MEIUIMHCKOTO CTPAXOBAHHUS, MHBIX OPTaHM3AIUIX, CO3IABAEMBIX
Poccuiickoit Denepanmeli Ha ocHOBaHNMM (elepallbHEIX 3aKOHOB, OTHENbHEIE TOJDKHOCTH
Ha OCHOBaHWM TPYJIOBOI'O JOrOBOpa B OpPraHU3alMaX, CO3IaBAEMBIX -HJI1 BBINOIHEHUS
3a/1ay, IIOCTaBJIEHHBIX Iepel (enepabHbIMI TOCYIapCTBEHHBIME OPIaHaMH.

B CBs3H C BBILICH3IOKEHHBIM HIPENCTABIIETCSA, YTO B OCHOBE OPTaHU3alldd PaboThI
IO YPEryJMPOBAaHHIO KOH(IMKTA HHTEPECOB Ha TOCYIAPCTBEHHOMW CIykKOe JIeXHUT
o0ecrieueHue HCIOJIHEHUA  TOCY/IapCTBCHHBIMHU CITy’KaIlliMU 00s13aHHOCTEH,
IpeayCcMOTpeHHBIX cTaThell 11 @enepanpHoro 3akona Ne 273-D3.

B wactHocTn, wacteio 2 crateu 11 @enepansroro 3akona Ne 273-D3 ycraHOBICHA
0053aHHOCTE T'OCYIAPCTBEHHOIO CIY)KAINero B IHCHMEHHOH (hOpME YBEIOMHTH CBOETO
HETIOCPEIICTBEEHOTO HAYaIbHIKA O BO3SMOJKHOCTH BOSHHKHOBEHUS KOH(IIUKTA HHTEPECOB.

[lpuveMm, FENPUHATHE TIOCYJAPCTBEHHBIM CIIY)KalllUM, SBISIOIIAMCS CTOPOHOH
KOH(MJIUKTAa MHTEPECOB, MEP IO IPEJOTBPAIICHUIO KM YPEeryIHPOBAHUIO KOH(IHKTA
HHTEPECOB SARTATCA TNABOHAPYIIECHUEM, BIEKYIIMM YBOJBHEHHE TOCYIapCTBEHHOTO
CIY’Kalllero C TOCYyIapCTBEHHOM CiIy:kObl. DBBIICHEHHEe OOCTOATENBCTB HEIPUHSTHS
rOCY/IapCTBEHHBIM CIIyJKaIllUM MEp IO NMPENOTBPAllCHUIO U YPEeryJIupOBaHUIO KOHMIMKTA
HUHTEPECOB JIOJDKHO OCYINECTBAATLCA B paMKax He CilIy:KeOHOM IpOBEpKH, a MPOBEPKH,
IIPOBOJUMON IOJAPa3AEICHUEM KaJpOBOM CIy)XObI O MPO(UIAKTHKE KOPPYIIMOHHBIX U
WHBIX IPaBOHAPYIIEHUM.

IIpumenenue Mep . IO - NPEAOTBPALICHHUIO KOH(DIHKTA UHTEPECOB MOXKET
OCYILECTBIIATHCA 110 HHULMATABE FOCYJAPCTBEHHOTO CIIYKAIIEro, U He CBI3BIBATHCS C €ro
0053aHHOCTSAMH, YCTaHOBICHHBIMM 3aKOHOJATEIhCTBOM O TOCYHAPCTBEHHOU Clyxbe u
npotuBojekcTBAM Koppynuuu. Hanmpumep, obpailieHrne rocyJapcTBEHHOIO CIYXKAIIIero ¢
X0HaTaliCTBOM 00 YCTaHOBJIEHHH COOTBETCTBYIOIIEH KOMHCCHEH, UMEIOTCS JIU WIH OyayT
JU HMETHCS B KOHKPETHOM CIOKHMBIIEHCS HJIM BO3MOXXHOM CHUTYyallUHM HpPU3HAKH
HapyIIeHUs UM TpeOoBaHuil 00 yperynupoBaHiy KOHGINKTa HHTEPECOB.

[IpenoTBpalieHue WIH YpEeryJIupoBaHUE KOH(PIMKTa WHTEPECOB MOXKET
COCTOATh B  HU3MEHEHUM  JOJDKHOCTHOTO WM  CIYXKeOHOro  ITOJIOXKEHHUS
roCyIapCTREHHOTO0 WM MYHHUIIMIAJIBHOIO CIYXKaIlero, SABJIAILIET0Cs CTOPOHOM
KOH(MJIUKTA UHTEPECOB, BIJIOTh /10 €r0 OTCTPAHEHUs OT HCIIOIHEHUS JTOJIKHOCTHBIX
(cnyxeOHBIX) NOA3aHKOCTEH B yCTAHOBICHHOM HOpAIKE, M (MJIM) B OTKa3e €ro oT
BBITOJIbI, IBUBIIEHCS IIPUINHON BOSHUKHOBEHUS KOH(IUKTOB HHTEPECOB.

IlpencraButento HapuMmaTensd Hapsaay C HM3MEHEHHEM JO/DKHOCTHOTO WM
CIIy’KeOHOTO IMOJIOKEHUS PAKIAHCKOTO CIyXKaIlero HeoOX0AUMO:

HCIIOIB30BAaTh MEXaHU3M IIPOBEPOK, IpeayCcMOTpeHHBIN TlonoxenreM o IIpoBepKe
JOCTOBEPHOCTH ¥ TONHOTHI CBEIEHUH, MPENCTABIIAEMBIX IPAKAAHAMH, IPETEHIYIOIUMHI
Ha 3aMelleHre MO/DKHOCTEH (elepalbHOM rOCYXapcTBEHHON CITy>KObI, U (efepabHbIMI
rOCYIapCTBEHHBIMU CITYXKAIUMH, M COONIOAEHHs (elepalbHbIMU TOCYIapCTBEHHBIME
COyXaluMu TpeOOBaHWMM K CIy)KeOHOMY IIOBENEHMIO, YTBEPXK/ICHHBIM YKa3oM
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IIpesunenra Poceuiickoit @enepanun ot 21 centsdps 2009 r. No 1065 (npu Hamwawun

~ OCHOBAHUA, yCTaHOBIICHHOTO IyHKTOM 10). B 3T0# cBsS3M HEOOXOAMMO YUYMTBHIBATH, UTO
crathefl 59.3  M@enepanmpHOro 3akona No 79-D3 yCTaHOBIEH CIEIMATIbHBIN MOPSIAOK
IPUMCHEHWUS! B3BICKAHWH 38 KOPPYIILMOHHbIE TPaBOHAPYIIEHHUS;

AKTHBHEE IIPUBIICKATh COOTBETCTBYIOIIME KOMHCCHH [UIi BBIpaOOTKH Mep 110
OPEIOTBPAIICHUIO  KOH(DIMKTa HHTEpecOB. B WaCTHOCTH, B TeX CHTYaIHsX, KOTrIa
TpedyeTcsl OCYIIECTBHTE ONEHKY JeHCTBHI rOCYIapCTBEHHOTO CIYKAIEero, YCTAHOBHTD
HaJli4Ae HWIM OTCYTCTBHE IIONyYaeMOM MM BBITOLBIL, a TaKKe OCYILIECTBHUTh
NpoQUIAKTUUIECKOE BO3IEHCTBHE.

Tak, ®Ha OCHOBaHMH COOTBETCTBYIOIIETO IIPEACTABICHUS, IPEIYCMOTPEHHOTO
HOAIYHKTOM «B» MyHKTa 16 IlonokeHWs 0 KOMHCCHAX IO COONIONCHUIO TpeGoBaHMM K
CITyKeGHOMY [IOBEJEHHIO (eIepalbHbIX FOCYIAPCTBEHHBIX CITyKAIHX W yPEryTHPOBAHHUIO
KOH(IUKTa BHTEPECOB, yTBePKIeHHOro Ykasom [Ipesunenra Poccuiickoi Megepanuu ot 1
utosrst 2010 r. Ne 821, pompoc BeIpaOOTKH Mep IO BBLIBICHUIO U YCTPAHEHHIO NPHYMH U
YCIIOBHH, CHOCCSCTBYZOIMX BO3HUKHOBEHHIO KOH(IIMKTA HHTEPECOB Ha IOCYIapCTBEHHOM
ciyxk0e, MOXKET ObITh pACCMOTPEH Ha 3aCeaHut JAaHHOH KOMHCCHH.

B cnydae ycraHOBIEHHS IPU3HAKOB AUCHUIUIMHAPHOTO MPOCTyNKa gubo Qakxra
COBEDIIECHUST  IOCYHNAPCTBEHHBIM  CIIY)KallUM  JIeSHUS, COHEPXKalllero  IpHU3HAKU
aJIMUHHUCTPATUBHOIO NPaBOHAPYIIEHNUS WM COCTaBa IPECTYIUICHUS, JaHHas HHPpOpMAaIUI
[IPEACTABIISETCA PYKOBOLUTENIO TOCYAAapCTBEHHOIO OpraHa i peELIeHus BOIpoca O
OpOBEACHUU  CIy)KEOHOH IpOBEpKM ©  TPUMCHEHHS Mep  OTBETCTBEHHOCTH,
IpeLyCMOTPEHHBIX HOPMATUBHBIMUA IIpaBOBhIMU axTaMHu Poccuiickori depepanuu, aubo
IIepeiacTCs B IPABOOXPAHUTENHHBIE OPraHbl O IOABEJOMCTBEHHOCTH.

MOHUTOPHHI TIPaKTHKKA paccMOTpEHHs ClIydaeB KOH(QUIMKTaZ HHTEPECOB Ha
rocyapcTBeHHOM ciyx0e, mpoBoaumbiii Munznpascotpazsutus Poccuu B 2011 1., a Takke
aHamm3 WHQOpMAMKM O JEATeIbHOCTM  KOMHUCCHMH TOKasall, 4TO HauOojiee dacTo
paccMaTpUBaeMBIMU CIEy4asMH KOH(JIMKTAa WHTEPECOB SBILIIOTCS: COBEPIICHUE NEHCTBUH,
OpPUHATAE PEIIeHUHA B OTHOIICHHWM pPOJCTBEHHUKOB, Jpy3eil, IENOBBIX IapTHEPOB
TOCYJIQPCTBEHHOTO CIYXAIllero; BBIIONHEHHWE ITOCIAEIHUM WHOW OIUIauMBAacMOM paboTsl,
BIIaJICHUE TOCY/IanCTREHHBIM CIIY)KAIIUM LEeHHBIMHA OyMaramu, akipsiMe (JOMsMH y4acTHs,
[asMHA B YCTaBHBIX (CKJIQJIOUHBIX) KaluTajax OpraHu3anuif), 3aMelieHue MOJDKHOCTH B
KOMMEPUECKUY ™ HEKOMMEPUECKUX OpraHM3alMsaxX IIOCNIE YBOJLHEHHMA C IOCYIapCTBEHHOM
CayxOBl, eclNH OTHenbHBle (YHKIMM TOCYJapCTBEHHOIO  YIPABIEHHS JaHHBIMU
OpraHM3alldsIMA BXOIWJIM B JIODKHOCTHBIE (CIy>KeOHBIE) OOA3aHHOCTH TOCYAApCTBEHHOIO
CITy>Kallero.
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TunoBele cuTyaunu KOHQINKTA HHTEPECOB HA TOCYJAAPCTBEHHOM ciiyxGe
Pocceniickoii @egepannn U NOpPsI0K UX YperyJIMpoOBaHH
1. KoudaukT uHTEpECcOB, CBI3aHHBIA ¢ BBLINOJHEHHEM OTAeJbHBIX GYHKIHH
TFOCYyJAPCTBEHHOIO YIPABJICHHS B OTHOIIEHUH POJACTBEHHNKOB H/WJIM MHBIX JHIL, C
KOTOPBLIMHY CBAI3aHA JHYHAA 3AMHTEPECOBAHHOCTH IOCYIAPCTBEHHOI0 CJAYKAIIEro.

1.1. Onucanne cHTYyaUu

T'ocydapcmeennviti  crypcawuii  yuacmeyem 6 OCYWeECMBNEHUU OMOEbHbLX
@yHKYUll 20CYOAPCMEEHHO20 YNPABNEHUS U/UNU 6 NPUHAMUL KAOPOBbIX DeuteHull 8
OMHOWEHUY POOCMEEHHUKOE U/ UNU UHBIX JUY, C KOMOPBIMU CEA3AHA JIUYHAS
3QUHMEPECOBAHHOCMYb 20CYOAPCMBEHHO2O CLYHCAUE2O.

Mepbl npenoTBpalieHAs] ¥ yperyIupOBAHHUS

L'0CYyNapCIBEHHOMY CHyXalleMy CIeAyeT YBEOOMHTh O HAJIdYMU JIMYHOU
3aHHTECPECOBAHHOCTH ITPENCTABUTENA HAHUMATENS U HETIOCPECTBEHHOIO HAYaIbHIKA B
IIMCBMEHHOH (hopMme.

IIpencraBuTenio HaHUMATENs PEKOMEHIYETCS OTCTPaHWTh TOCYIAPCTBEHHOIO
CIIy)KaIlleTOo  OT  MCIOJNHEHUs JIOJDKHOCTHBIX — OOS3aHHOCTEH, Tperosiararoiux
HENOCPEACTBEHHOE B3aMMOJEUCTBHE C POICTBEHHUKAMH H/YUIM HHBIMH JIMI[AMH, C
KOTOPBIMM CBs3aHa JIMYHAS 3aMHTEPECOBAHHOCTh TOCYAapCTBEHHOI'O CITy’KaIEro.
Hanpumep, pekoMeHAyeTcs BpPEMEHHO BBIBECTH T'OCYJapCTBEHHOIO CIYKAIEro Hs3
COCTaBa KOHKYPCHOM KOMUCCHH, €CIIU OJIHUM U3 KaHAMAATOB HA 3aMEIeHUe BaKaHTHOU
JOJDKHOCTH FOCYJIAPCTBEHHOM CILy OBl SBISETCS €r0 POJICTBEHHUK.

KommenTapuii

OcyiiecTBieHre TIOCYHAapCTBEHHBIM CIy)KalluM (QYHKLIMH TOCYIapCTBEHHOI'O
yOpaBlIeHUs MWIM YdYacTHe B [PUHATHM KaJpOBBIX pelIeHMHd B OTHOIICHHUU
POJICTBEHHUKOB SABJIIETCS OJTHOM M3 HauboJee SIBHBIX CUTyaIlli KOHQIIMKTa UHTEPECOB.
CymecTByeT MHOXKECTBO pasHOBHAHOCTEH ITOIOOHOM CUTYaIluy, HAIIPUMED:

— TOCYJapCTBEHHBIM CIIyXKaIlluil SBISETCA WICHOM KOHKYPCHOW KOMHCCHM Ha
3aMelleHie BaKaHTHOM JTOJKHOCTH TOCYJAapCTBEHHOro oprasa. IIpu stom ogHum u3
KaHIUAATOB héa BAKAHTHYKO JIOJDKHOCTH B 3TOM TOCYAApCTBEHHOM OpraHe sBIISeTCs
POJCTBEHHHUK IOCYIapCTBEHHOIO CILYKallETO;

— TOCYHApCTBEHHBIH CITy)KalllUi SBIAETCA WIEHOM aTTECTAllMOHHOM KOMHUCCHH
(KOMHCCUH TI0 YPeryJHpOBaHHIO KOH(IHKTA HHTEPECOB, KOMHCCHH IO IPOBEICHHIO
CIy)KeOHOM TpPOBEpPKH), KOTOpas IPUHAMAET pelleHHe (IPOBOMUT IIPOBEPKY) B
OTHOIIIEHHH POACTBEHHUKA TOCYAAPCTBEHHOTO CIIY KaIIIETO.

ITpu 5TOM HEOOXOAMMO OTMETHTH, YTO HAJIeKO He JI000€ BHIONHEHME (yHKIMH
rOCYIapCTBEHHOTO YIIPABIEHHMS B OTHOLICHWM POACTBEHHHMKOB BjleYeT KOH(IMKT
MHTEPECOB. B UaCTHOCTH, €CIIH TOCYJapCTBEHHBIM CIIYXKAIUid MpegoCcTaBlIgeT
roCyIapCTBEHHBIE YCIyTH, MOy4eHHE KOTOPBIX OJHHMM 3asBUTEIEM HE BIEYET OTKasa
B OpPENOCTABICHWH YCIyTH JAPYTHM 3asBUTENAM, M IIPH 3TOM He obmamaer
JIUCKPEIMOHHBIME  TOJHOMOYMSME,  IIO3BOJISIONIMMHM  OKashlBaTh  KOMY-JTHOO
NpelnoYTeHre, BEPOSTHOCTH  BO3HHKHOBEHHMS  KOH()IMKTAa  HHTEPECOB  NPH




IIPEIOCTABIICHAN TaKKWX YCIYI POACTBEHHUKAM B OOJBIOWHCTBE CIY4YacB SBISETCA
He3HAYUTEJbHOM,

2. KonpauKT uHTEpecoB, CBA3aHHBLIA ¢ BBLINOJHEHHEM HHOH OIIAYMBAEMOI
padoThl )

2.1. Onncanue curyanuu

[ocyoapcmeennviti crysicawutl, e2o pOOCMEEHHUKYU WU UHbLE TUYA, C KOMOPbIMU
CEA3AHA NTUYHAA 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CIIYHCAWE20, BbINONIHAIOM
Uy cobuparomces bINONHAMbL ONIAUUBAEMYTIO pAbOMY HA YCIOBUAX MPYO0E020 UMY
2padkCOancKo-npaso6o20  002060pa 6 OpP2aHU3AYUY, 6 OMHOUWEHUU KOMOPOI
20CY0apCcmeeHHbli CRYdHCaUULL ocyuecmensem omoenvHble Qyrryuu
20CY0apCmEeHH020 YNPAasLeHUs.

Mepbl npeaoTBpaleH s U yPeryInpoBaHust

I'ocymapcTBeHHBIN chy)Kallpmidi BIpaBe ¢ IpeIBapUTENbHBIM YBEIOMIICHHEM
IIPEACTABUTEN HaHUMAaTENs BBITONHATH WHYIO OIUIA4MBAEMyIO0 paboTy, €cliM 3TO He
TTOBJIEYET 32 COOOH KOHGIUKT HHTEPECOB.

YESKOMETCNBHBIH  NOPSIIOK  HaNpaBlIeHHsS TIOCYJapCTBEHHBIM  CIIy)KallluM
NpEeJCTaBUTENI0 HaHWMarels WHGOpMalUud O HAMEPEHWHM OCYIIECTBIATH HHYIO
oIJIavYuBaeMyro paboTy He TpeOyeT IMOJydeHHs COTNacHs MPEACTABUTENS HAaHUMATEINS.
IIpencTaBuTenh HaHUMAaTeNsd HE BIPaBe 3aIPETUTh TOCYHAPCTBEHHOMY CIy)KaIleMy
BBITNOJHATH HHYIO OILIAYABaEMYI0O paboTy.

Bwmecte ¢ TeM, B Cilyyae BOSHUKHOBEHMS y TOCYAAPCTBEHHOTO CIYKaIEro JUYHON
3aHHTEPECOBAHHOCTH, KOTOpas TIPHBOLUT WIM MOXKET IPHUBECTH K KOHGMIHUKTY
UHTEPECOB, TOCYJIapPCTBEHHBIA ClyXamui o00s3aH IMpouH(GOPMUPOBATE 00 3TOM
IpEICTABUTEIS] HAHUMATENI M HeITOCPeICTBEHHOTO HayalbHUKA B NHUCHMEHHOR QopMme.
Ompenenenne  CTENEHM CBOEH  JWYHOM  3aMHTEPECOBAHHOCTH,  SBIISIOLIEHCH
KBAIM(DUIUPYIOMMM TPU3HAKOM BO3ZHHKHOBEHMS KOH(IIMKTa HHTEPECOB, OCTACTCA
OTBETCTBEHHOCTHIO CAMOTO FOCYAaPCTBEHHOIO CIYKALIErO CO BCEMH BBITCKAFOIIUMHE ¥i3
3TOTO IOPUINUECKUMH ITOCIEICTBHAMH.

Ilpy Hanmuuuu KOH(MIMKTA HMHTEPECOB HIM BO3MOXHOCTH €r0 BOZHUKHOBECHUSA
rOCyAapCTBEHHOMY CIy’KallleMy PEKOMEHIYEeTCS OTKa3aThCs OT TMPEAJIOKEHUH O
BBIIOJIHEHNH HHOM OIIaunBaeMOM pabOThl B OpPraHM3ALUU, B OTHOLICHMM KOTOPOM
rOCYJ&PCTBEHHBIN CITYKAIUHM OCYIIECTBIIIET OT/AeNbHEIE (QYHKIMA TOCYIapCTBEHHOTO
VIIPaBIHAA. -

B cmydae ecnd Ha MOMEHT Hadana BBINONHEHHS OTAEIBHBIX —(QyHKIMH
FOCYHapCTBEHHOTO YNpPABICHHA B OTHOIMICHHH OpPTaHM3alMd TOCYNapCTBEHHBINA
CITy)KaIiyil y»kKe BBIIONHSUI WIM BBIIONHAET B Hell MHyIO oruiauuBaeMyro pabory,
clIelyeT VBEIOMHTE O HAIMYUAM JWYHOH 3aMHTEPECOBAHHOCTH MPEICTaBUTEI
HaHHMarelIs M HeIOCPEACTBEHHOIO HavajbHHKa B IMChMeHHOH ¢opme. Ilpu stom
PEKOMEH/TyeTCsl OTKa3aThCsl OT BBINNOJHEHHS HHOU oruiaduBaeMOH paboTHl B JaHHOMU
OpraHy3alyH.
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B cnyw:c ecnm Ha MOMEHT Hadala BBIIOJNHEHMS OTHENBHBIX (QYHKITUH
rOCYJapCTBEHHOIO  YIpaBJIEHHA B  OTHOIICHWW OpraHM3alliid  POJCTBEHHUKHU
rOCyNapCTBEHHOTO CIIY)KaIlero BEHIIOJIHAIOT B Hel OIIayMBaeMyro paboTy, ClemyeT
YBEIOMHTh O HAJIMYHMK JTHYHOU 3aMHTEPECOBAHHOCTU MPENCTABUTENS HAHUMATEIS U
HEITOCPEICTBEHHOIO HayalbHUKA B TUCBMEHHOM QopMme.

B ciaydae ecinu rocyqapcTBEHHBIH CILyKalllif CaMOCTOSTENBFHO HE MPeaIpHHsII
Mep MO YPETryIHPOBAHUIO KOH(MIMKTAa WHTEPECOB, MPEACTABUTEN0 HAHMMATEILI
PEKOMEH/YETC  OTCTPAaHUTh TOCYAAPCTBEHHOIO  CIYXKAaIllero OT HCHOJIHEHHUS
JOJDKHOCTHBIX (CITy’KEOHBIX) 00sf3aHHOCTEHl B OTHOIICHHH OpraHM3allWd, B KOTOPOM
TOCYIapCTBEHHBIH  CIOyXallMi MM ero pOJACTBEHHUKH  BBHITIONHSIOT — HHYIO
OIUTAYUBAEMYIO PaboTy.

Kommenrtapuii

B coorserctBuM ¢ bactero 2 craThu 14 ®enepasmbHOoro 3akoHa No 79-D3
TPaXKIAHCKUN CITYXaIUi BIpaBe ¢ MPEIBAPUTENLHBIM YBEIOMIEHAEM IIPEICTABUTES
HaHAMATENA BBIIOIHATh HHYIO OILIaYMBaeMyt0 paboTy, €Cli 3TO He TOBJIEYET 3a Co00i
KOH(AUKT UHTepecoB. [lpu sTOM cHTyarmus, mpu KOTOPOW TpaXTaHCKHM CITy Kallpii
nojlydyaeT WId coOMpaercs IMONyUYUTh MaTepHajbHYIO BBIFOJy OT OpraHW3alud, Ha
JOEATENBHOCTE ¥OTOPATi. OH MOXET IOBIMATH CBOMMH JACHCTBHSAMM M PpEIICHUSAMM,
SBIII€TCS TUIMYHBIM IIPEMEPOM KOH(QUIMKTa HHTepecoB. B JaHHOM ciydae mwyHas
3aMHTEPECOBAHHOCTD TI'PAXKIAHCKOTO CIy)KaIllero MOXXET HEeraTMBHO BIMATH Ha
UCIIOJIHEHHE UM JIOJDKHOCTHBIX OOSI3aHHOCTEH M IOpOXZAaTh COMHEHUS B €ro
OecrpucTPacTHOCTH U OOBEKTUBHOCTH.

JleiicTByrOIIIEE 3aKOHOJAATENHCTBO HE YCTAHABIMBAET IIPSAMBIX OIPAaHUYCHHN Ha
TPYZIOYCTPOMCTBO POJCTBEHHUKOB TIOCYIAapCTBEHHOIO ciyxamero. TeM He MeHee,
CUTYyallHsl, KOTJIa POJICTBEHHUKH T'OCYIAPCTBEHHOTO CILy XKaIero BIIaACOT IIPOBEPSIEMON
IM OpraHM3aliei, paboTaloT B HEH WM yCTpauBaroTCs B Hee Ha paboTy, IO CYTH,
CXO’Ka ¢ CHUTyaruel, paccMOTpeHHOH B myHkTe 1.1 manHOTO 0630pa. B coorBeTcTBUU C
gacThi0 3 cratel 19  ®@epepampHoro 3akoHa Ne 79-03  mox  nu4HOHR
3aMHTEPECOBAHHOCTHIO TPaXKIAHCKOTO CIYXKAIIero, KOTOpas BIMAET HWIH MOXET
IIOBJIMATE Ha 00BEKTHBHOE HCIIOTHEHME MM JIOJDKHOCTHBIX 00A3aHHOCTE!, IOHUMaeTC s
BO3MOKHOCTE ITOJYUEHHUS TPKIAHCKUM CIYyXXAllUM IIPU KCIIOTHEHHU NOJDKHOCTHBIX
00sI3aHHOCTEN JTOXOMIOB HE TOJNBKO Il CaMOrO IPakIaHCKOIO CIIy>Kalllero, Ho M Uik
YJICHOB €I'0 CEMBU WIM PsiJia MHBIX JIUIL.

CreflyeT ykasarh, YTO MO WHBIM BHIAaM TOCYJApPCTBEHHOH CIIyXOBI yCTaHOBJIEH
Oolslee JKECTKWI 3ampsT HAa OCYIIECTBICHHWE WHOH oIulauuBaeMod pabotel. Tak, B
YaCTHOCTH, COTPYIHHMKY OpraHOB BHYTPEHHHX M€l 3alpelaerca paboTarb 10
COBMECTUTENILCTBY Ha IMPEANPUATHAX, B YUPEKACHUIX U OPraHU3alHiIX, HE3aBUCUMO OT
GopM COOGCTBEHHOCTH, HE BXOIAIMX B CHCTeMY MuHHCTepcTBa BHYTPEHHHX HEIN
Poccuiickoii Denepanuy, 3a HCKIIOYCHHEM IIPEIOAABATENLCKON, HAYYHOW W WHOM
TBOpUecKOi mearenbHocTH. Ilpm oTOM IpemnojaBarenbckas, HaydHas M HHad
TBOpYECKAs MAEATENILHOCTh He MOKET (MHAHCHPOBATBCS HCKIIOYUTENBPHO 33 CYET



CPEACTB MHOCTPAHHBIX IOCYJapCTB, MEXIYHAPOAHBIX U WHOCTPAaHHBIX OpraHM3alni,
WHOCTPAHHBIX TIpaXAaH W MU Oe3 TpakIaHCTBA, €CIH HHOE HE MNPEeayCMOTPEHO
MEXIYHAPOIHBM joroBopoM Poccuiickoli ®epepalud WM 3aKOHOJATEIHCTBOM
Poccuiickoit ®eneparuu (vacte 4 cratbu 34 @DepepanbHOro 3akoHa ot 30 HOSOps
2011 r. Ne 347-03 « cimyx0Oe B opraHax BHyTpeHHUX el Poccuiickoii @eneparnuy u
BHECEHUM M3MCHEHWU B  OTJENBHBIE 3aKOHOHATENbHBIE aKThl  Poccuiickoi
Deneparym»).

2.2. Onucanne cUTyanuu

T'ocyoapcmeennvlil Crysrcawjuii, e2o poOCMEEHHUKY UNU UHbLE TUYd, C KOMOPLIMU
CBA3AHA NUYHAA 3QUHMEPECOBAHHOCMYb 20CYO0APCMEEHHO20 CIYAHCAUE20, BbINOIHAIOM
onnauueaemyro pabomy 6 op2aHuzayuy, npedoCmMasnauel niammsle yciyeu opy2oil
opeanuzayuu. Ilpu smom 20cy0apCmeenHlll CAYICAUULL OCYUeCmEIIsem 8 OMHOUEeHUU
nocneoHel omoenvHble QYHKYUU 20CYOAPCMBEHHO20 YNPABTIEHUS.

MepbI HpeaoTBpalleHus U yperyJJHpoBaHMs

[Ipu HanpaBieHMU NPEICTABUTENI0 HaHUMATEN S IPENBAPUTEIILHOIO YBETOMIIEHUS
O BBHITIOJTHEHWH WHOU OITaunBaeMoil paboThl roCyIapCTBEHHOMY CILy’KallleMy CIeIyeT
IIOJTHO U MOAPOOHO M3II0XKUTH, B KAKOK CTEIIEHU BBITIOJIHEHUE UM 3TOH paboThl CBI3aHO
C ero JO/DKHOCTHBIMH 00si3aHHOCTSMH. [Ipu 3TOM pEeKOMEHIyeTCs OTKa3aTbCs OT
BBIMOTHEHUS UHOU OIUIaunBaeMoii paboThl B OpraHU3aliii.

B ciygae, ecau Ha MOMEHT Hadalla BEIIIOJIHEHHS OTAENBHBIX (YHKIMI
rOCYIapCTBEHHOIO YDDABICHUSA B OTHOIICHWM OPraHU3AINM, IIONydarOlleH IUIaTHbIE
YCIIyTH,  POACTBEHHMKHM  TOCYJAapCTBEHHOIO  CIIY)KAIlero  YXX€  BBINOJHAIH
OIIaYMBacMyI0 pPaboTy B OpraHW3alliy, OKa3bIBAIOIIECH IUIATHBIE YCIYTH, CIELyeT
YBEIOMHUTh O HATHYHHM JIMYHOW 3aMHTEPECOBAHHOCTH IPEINCTABUTENS HAHMMAaTENs H
HEIOCPEACTBEHHOIO HaYallbHUKa B MUCHMEHHOH (opMe.

[IpefcTaBUTEI0  HaHUMATeNs  pPEKOMEHAyeTcs  MOAPOOHO  PaccMOTpETh
00CTOSTENLCTBA BBIIOTHEHHS TOCYJapCTBEHHBIM CIIy)KalllUM MHOH OIUIaYMBaEMOM
paboTel. Ocoboe BHUMaHUE CIEAyeT YAENATh (aKTaM, YKasbIBAIOUIMM HA BO3MOKHOE
HCIIONB30BaHHE TOCYIAPCTBEHHBIM CIYyXallliM CBOMX IIOIHOMOYMH Jif IOJIY4YEeHHs
JOIOJTHUTEIBHOIO JOX01a, HaIpUMeEp:

—yCIIyTH, TPEAOCTAaBIIEMble OpraHM3alyell, OKa3bIBalOIIeH IUIATHBIC YCIIYIH,
CBS3aHLI C JOJDKHOCTHBIMH O0S3aHHOCTSIMH TOCYAaApCTBEHHOIO CILyXKaIlEero;

—TOCYJIapCTBEHHBIM CIyXKaIlyii HETMOCPEICTBEHHO Y4YacTBYET B MPETOCTABICHUU
yCITyT OpraHU3alyy, MOLyYaroleH IIaTHRIC YCIYTH,

—OpraHu3aiysi, OKa3blBalollas IUIaTHBIE YCIYyIH, PETyJSpHO TPENOCTaBIIET
YCIYId OpraHM3aliisiM, B OTHONIGHHHM KOTOPBIX TOCYJapCTBEHHBIN —CITyXaluit
OCYIIECTRIISIET OTAETIbHBIe GYHKIMK FOCYJAPCTBEHHOTO YIIPaBIeHUs U T.1.

Ilpu  oAmapyxedud  NONOOHBIX  (AKTOB  MPEACTABUTENIO  HAaHUMATelld
PEKOMEHIyeTCA IPUHATH PEIICHHe O TOM, YTO BBIIOJHCHUE HHOH OILIAYMBACMOM
paboThl BiIedeT KOHGIUKT HHTEPECOB U OTCTPAHUTE I'OCYIaPCTBEHHOIO CITYKAIEro OT
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UCITOJTHEHHUST OJDKHOCTHBIX (CITy»KeOHBIX) 00s3aHHOCTEH B OTHOIIEHWH OPraHHM3allyy,
IIOJIy4aroLIel MIaTHbIe YCIIYTH.

KommenTapuii

Ilpu perynupoBanyvu TMOLOOHBIX CHTyalmii 0co00T0 BHHMAHHS 3aCIyKUBAIOT
Cllydad, KOr/Jla OpraHM3al(ys, OKasbplBalolas IUIaTHBIE YCIYTH, IIPENOCTaBIIseT
OpraHU3allyH, IIOIyYalolel INIATHEIE YCIIYTH, HANPSMYIO CBS3aHHEIE C JOJDKHOCTHBIMU
O0sA3aHHOCTAMM TOCYJApCTBEHHOTO CIYy)Kalllero, HAIpUMep, KOHCYJILTUPYET II0
HOPSOKY IMPOBEACHHUS IIPOBEPOK, NMPOBOAUT paboThl, HEOOXOMUMEBIE IS YCTPaHEeHHs
HapylIeHWH, TOTOBUT HEOOXONMMBIE [MOKYMEHTHI M MPEACTABICHHS WX B
rOCyJapCTREFHLIE Opranbl U T.4. B 9TOM cilydae TOCYHapCTBEHHBIH Clyalui He
TOJIBKO OCYIUECTBISET OTHENbHbIE (YHKIMM TIOCYJapCTBEHHOrO YIIPAaBICHHSI B
OTHOIUEHUH O AHU3A1 WY, KOTOpas IPUHOCUT W NPUHEca eMy (ero pOACTBEHHUKAM)
MaTEPUAIIBHYIO BLITOLY, HO H, 11O CYTH, OLICHUBAET Pe3yNbTaThl COOCTBEHHOMN paboThI.

2.3. Onucanue cutyanuu

T'ocyoapcmeennvlil cayscawuii, e2o poOCMEEeHHUKY UIU UHblE TUYJ, C KOMOPbIMU
C8A3AHA NIUYHAA 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CIYHCAWe20, BbINOIHIAEM
onjauueaemyio pabomy 6 OpzaHu3ayuy, KOMopas AGNAEMCA MAMEPUHCKOU, JoHepHel
Uy UHLIM 06pazoM apunuposanHol ¢ UHOIU Opeanu3ayuel, 8 OMHOMEHUU KOMOPOT
20Cy0apCcmeen bl CILYHCAUULL ocyujecmensem omoenvHble QyHKYUU
20CY0apCMBEHH020 YNPABIEHUS.

Meph! npeAoTBpalleHs U yperyJIupoBaHUsI

ITpy HampaBiIeHWH MPEACTaBUTEII0 HAaHUMATENS IPEABAPUTETIFHOTO YBEAOMICHHUS
O BBITIOJIHEHUH WHOH -OMIaunBaeMoil paboThl TOCyIapCTBEHHOMY CITy)KallleMy ClenyeT
TIOJTHO M3JIOKUTH, KaKUM 00pa3oM OpraHu3alus, B KOTOPOH OH coOUpaeTcs BBIIOIHATh
HHYIO OILUTa4HMBaeMylO paboTy, CBA3aHA C OpraHM3allisMU, B OTHOIIEHUU KOTOPBIX OH
OCYIIIECTBISIET OTHENbHbIE (YHKIMU TOCYyNapCTBEHHOTO yIpaBieHusd. I[lpm sTom
PEeKOMEHIYeTCs OTKa3aTbcd OT BBIIONHEHWs HHOW OIUladyuBaeMod paboTHl B
MaTEPUHCKPX. TOYSPHHX U MHBIM 00pa3oM apriiipoBaHHBIX OpraHU3aysiX.

B cioyuae ecnu Ha MOMEHT Hadaja BBINOJNHEHHS OTAENBHBIX (GYHKIHHA
TOCYyJapCTBEHHOIO  YIPaBJIE€HHUS B OTHOUICHWH OpIaHU3aldd  POJICTBEHHUKHU
FOCYIaPCTBEHHOIO  CIY)KaIllero y>Ke BBINONHSIM  OIUIAYMBAacMyl0 paboTy B
aQQUIUPOBAHHON  OpraHu3aluy, CclegyeT YBEJOMUTb O HaJM4YUM  JIAYHOH
3aMHTEPECOBAHHOCTH IIPEACTaBUTENSI HAHUMATEIA U HEIIOCPEACTBEHHOr0 HaYalbHUKA B
NHCBMEHHOH (opMe.

IIpencTaBuTelt0 HAaHUMATENIS PEKOMEHIYeTCs OTCTPaHUuTh I'OCYAapCTBEHHOIO
CIIy KalIero OT MCIOJHEHUs JODKHOCTHHIX (CIIyXeOHBIX) 00A3aHHOCTEH B OTHOIICHUH
OpraHM3alliy, SBJAIOINENCS MATepHHCKOHM, JodepHed MIM MHBIM  00pasom
adbumupoBaHHOW ¢ TOW opraHu3alueldf, B KOTOPOHW TOCYAaPCTBEHHBIN CIIyXAIlHi
BEIITOJIHACT HHYIO OIJIa9MBaeMyto paboTy.
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2.4. Onucanue curyanun

T'ocyoapcmeennolii CRyscauuli Ha NIAMHOL OCHOBE YYACMEYem 8 BbLNOJIHEHUU
pabomui, 3aKA3YUKOM KOMOPOIL A6IAEHCA 20CY0apCMBEHHbIUL OP2aH, 68 KOMOPOM OH
3ameuiaem OONHCHOCHb.

Mepbl NpeAOTBPAlICHUS U YPeryTMpOBAHHSA

[IpencTaBuTENIO HAHUMATENS DEKOMEHAYETCS yKas3aTh —TOCYHApPCTBEHHOMY
CIly>KallleMy, 4YTO BBIIOJHCHHE II0JI00HOW WHON olutaunBaeMol paOOTHI Blleder
KOH(QJUKT UHTEepecoB. B ciygae ecim ToCyJapCTBEHHBIH  CIyKamuil He
HIPEeINPUHUMAET MEP [0 YPEryIHPOBAHUIO KOH(MIMKTA WHTEPECOB U HE OTKA3BIBAETCS
OT JIMYHOM 3aMHTEPECOBAHHOCTH, pPEKOMEHIyeTCsI PpPacCMOTPETh BOIpoC 06
OTCTPIHEHUH TOCY AAPCTBEHHOTO CIIYKaIEero OT 3aMelaeMoil JOKHOCTH.

Bax#so CTMETHTS, UTO HENPUHATHE TOCYAApCTBEHHBIM CIYXKallliM, SBIISIONTAMCS
CTOPOHOH KOHGIUKTa WHTEPECOB, MEp HO IPENOTBPALICHUIO WIIH YPETyJIUPOBAHHIO
KOH(GIIMKTA ZiTEPECi®  ABISETCS TMPABOHAPYICHHWEM, BIEKYIHM  YBOJBHEHUE
rOCYAapCTBEHHOTO CIIYXKaIllero ¢ FOCYAapCTBEHHON CITyXKOBI.

2.5. Onucanuve cuTyanuu
T'ocyoapcmeenHbiil - cyscauyul yuacmeyem 6 HNPUHAMUYU DPEeuleHus O 3aKynKe
20CYOApPCMEEHHbIM *  OP2aHOM moeapos, AGNAIOUUXCA pe3ynemamam

UHMEILIEKMYANbHOU  0eAMENbHOCHY, UCKTIOYUMENbHOIMUY — Npaéamu  HA  KOMOpbie
obradaem oH cCam, e20 POOCMEEHHUKU WIU UHble JUYA, C KOMOPBIMU CBA3AHA NUYHAS
3QUHMEPECOBAHHOCIb 20CYOAPCIMBEHHO20 CLYHCAUESO. |

MepbI IperoTBpaIeHAs U yperyJJapoBaHus

I'ocynmapcTBEHHOMY CIIyXalleMy cJlefyeT YBEAOMUTb O HAIUYUM JIMYHON
3aMHTEPECOBAHHOCTH IIPEICTaBUTENS HAHUMATEN M HEITOCPEACTBEHHOIO HaYalbHUKa B
nuchMeHHOH dopme. IIpum 3TOM peKOMeHIyeTcs, 110 BO3MOKHOCTH, OTKa3aTbcs OT
y9acTUs B COOTBETCTBYIOIIEM KOHKYpCE.

[TpeacTaBUTEIO HAaHUMATENsS PEKOMEHIYETCS BBIBECTH TI'OCYAApPCTBEHHOIO
CIY)KaIleTe M3 cOCTaBa KOMHCCHM IIO PasMEIICHHIO 3aKa3a Ha BpeMS IIPOBEICHHUS
KOHKypca, B pe3yJbraTeé KOTOpPOro y TOCYHApCTBEHHOIO CIYXallero €CTh JHYHas
3aMHTEPECOR™ TZOCTE.

3. KonJHKT HHTepecoB, CBA3AHHbIA ¢ BJajeHHeM NEHHbIMH Oymaram,
0AHKOBCKHMH BKJIAIaMU

3.1. Onucanue CATyallMu

Tocyoapcmeennvliti  Cryscawuil w/unu e20 pOOCMEEHHUKU 61A0eOm YEeHHbIMU
bymazamu Op2aHU3AYUY, 6 OWHOUIEHUU KOMOPOl 20CYOADCMBEHHBIIL  CILYHCAUUU
ocyuecmenaem omoenvHvle PYHKYUU 20Cy0apCmMEeHHO20 YNPAGIEHUS.

Mepbl IpeOTBpPALIEHHs] M YPETyIHPOBAHNS

B ciyuae eciu TOCYyHapCTBEHHBIM CIyKal[uil BilajeeT LEHHBIMH Oymaramu
OpraHM3alliM, B OTHOMIEHHH KOTOPOM OH OCYIIECTBJISET OTHENbHbIC QYHKIHH
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rOCYyIapCTBEHHOIO YIIPABIEHUA, OH O0s3aH YBECAOMUTH NPEICTABUTENS HAaHUMATENS U
HEIMOCPEACTBEHHOr0 HaYallbHUKA O HAJIWYUKA JIMYHOW 3aWHTEPECOBAHHOCTH B
IMCHMEHHOH (opMe, a Takke NepefaTh IIeHHbIe OyMaru B JOBEPUTEIILHOE YIIPaBICHHE.

HeobxomuMo OTMETUTh, YTO CyIIecTByeT mpobieMa BBIOOpa YIIPaBIAIOMIEH
OpTaHHU3allMi HIH JOBEPUTEILHOIO YIPABIAIONIEro, KOTOPHIM TI'OCYNAPCTBEHHEINA
CITy’Kalluid MOXET JOBEPUTh YIIPABICHUE NPUHAUICKAIMMA €My IECHHBIME OyMaraMu.
Kpome Toro, nmepenada neHHsIXx Oymar B JOBEPUTENBHOE YIIPaBIECHHE HE 0013aTEIBHO
IIOBJIEYET HCKIIIOYCHWE BO3HHUKHOBEHHS KOH(IMKTa HHTEPECOB, TO €CTh, HE BCEraa
MOJKET OBITh NpPH3HAHA HCUEPHBIBAIONICH Mepoil, B 3TOM CBS3H TOCYAapCTBEHHBIM
CILy’KallUM MOXKET OBITh IIPUHATO TOOPOBOJIBHOE perieHye 00 OTUYKICHHUH I€HHBIX
Oywmar.

B cnygae ecnu poACTBEHHUKH I'OCYNApCTBEHHOIO CITYXKAIEero BIaNCIOT HEHHBIMHA
OyMaraMl ODIAHU3AIUM, B OTHOIICHWM KOTOPOW OH OCYINECTBIAET OTHEIBHLIE
(GYHKIIMM TOCYJapCTBEHHOIO YIpPABIECHHS, TOCYIAPCTBEHHBIM CIyXKalluil o00s3aH
YBEJIOMUTD M ANCcTarRwTeNd HAaHUMATENS! U HETIOCPECTBEHHOTO HAYATbHUKA O HAJTHIHUH
JUYHOH 3aWHTEPECOBAaHHOCTM B NuUchkMeHHOM dopme. Ilpu »sTtoM B Imemsx
yperynupoBaHus KOHMINKTa HHTEPECOB rOCYMAPCTBEHHOMY CIIyXaleMy HeoOXOauMMO
PEKOMEHZIOBaTh POACTBECHHHKaM IiepelaTh IeHHble OyMarm B JIOBEPUTEIBHOE
yIIpaBJIeHHE THOO0 PaCCMOTPETH BOIIPOC 00 UX OTUYXKICHHUH.

J10 pUHATHS TOCYAAPCTBEHHBIM CITY’KalllUM MEp 10 YPeryJIUpPOBaHUIO0 KOHMIHKTA
UHTEPECOB IPEeICTABUTEIIO HaHUMAaTeJs PEKOMEH Ty EeTCS OTCTPaHUTh
rOCYIapCTBEHHOTO  CIYKaIllero OT HCIOJHEHHS JOJDKHOCTHBIX  (CHYyXeOHBIX)
00s3aHHOCTEH B OTHOIICHMH OpraHU3alliy, IeHHBIMA OyMaraMy KOTOpPOH BIIaJeeT
TOCYIapCTBEHHBIH CIIyKaIlUi WK eT0 POJICTBEHHUKH.

KommenTapui

JlaHHas cHTyaIus B IIeJIOM aHaJIOTUYHA PacCMOTPEHHBIM paHee IpUMepaM ¢
BBLITIOJIHEHMEM MHOM oriaunBaeMoii paboTsl. IIpu 3ToM HE0OXOIUMO yUHTHIBATE, UTO B
cliydae, €CJIM BIaJICHHE TOCYIaPCTBEHHBIM CIIy KAaIlM INPUHOCAIIUMY JT0XO0/ LEHHBIMHI
OyMaramMu, aKiUsMi (JOJSIMH Y9acTHs B YCTaBHBIX KallUTallaX OPTaHM3alUi) MOXeET
IPUBECTH K KOH(IMKTY HHTEPecoB, OH OO0sg3aH MNepefarh NpUHAMJIEKAIHe eMy
yKa3aHHbIE [[eHHBIe OyMaru B JOBEPUTEILHOE YIIPABICHHE.

Jliist pOnCTBEHHUKOB T'OCYNAPCTBEHHOIO CIYXKAIEr0 OTpPaHHYEHHH Ha BIIaJeHHE
LeHHBIMU OyMaraMy HE YCTaHOBJIEHO. TeM He MeHee, BaXXKHO IIOHMMATh, YTO HAJIMYKE B
COOCTBEHHOCTH Yy POJCTBEHHHKOB TOCYIQPCTBEHHOIO CIIY)KAIETO LEHHBIX Oymar
OpraHu3alvi, Ha JeSTelNbHOCTh KOTOPOH TIOCYHapCTBEHHBIM CIy)Xalui MOXeT
MOBJHATH B XOJI€ MCIOJNHEHUS MOJKHOCTHBIX O0s3aHHOCTEH, TaKKe BIEYET KOH(IMKT
HHTEPECOB.

[Ipx pacCMOTpEHUH HaHHOH CHTyallud HEOOXOIHUMO OTMETUTH, YTO OTCYTCTBYET
KoJIM3MsA HopM crareidt .11 u 12.3 ®enmepanpHoro 3akoHa Ne 273-®@3. Crarbsa 12.3
yCTaHABIMBAET O0A3aHHOCTD Ilepeiadn IeHHBIX OyMar, akuui (Hojel y4acTHs, IIaeB B
YCTaBHBIX (CKITa[OYHBIX) KallUTalaX OpraHu3allii) B TOBEPUTEIBHOE YNPABICHUE B
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[EeJIIX TNpeOTBpallleHUsT KOH(DIUKTAa WHTEPECOB, B CIydae €CIH BIIAJCHHE HSTHMH
HEeHHBIMU OyMaraMy IpUBOJUT MJIM MOXET IIPUBECTH K KOHQIMKTY MHTEPECOB.
AHaJIOTHYHBIE MTOJO0KEHUS YCTaHOBJIEHBl B KAa4eCTBE 3aIlPETOB JUIS TOCYAaPCTBEHHBIX
CITy’)Kal|X B (eepalbHbIX 3aKOHAX, PETYTUPYIOMUX TPOXOKICHUE Pa3IHIHBIX BUIOB
roCyIapCTBEHHOU CiyObl (I TpaxJaHCKOH CiIy)XObl — dacTh2 craThd 17
denepanbHoro 3akoHa No 79-03). Takme mpeamucaHus ABIAIOTCS OOIIUM IS BCEX
rOCyAapCTBEHHBIX CIIYXKaIMX 3alPETOM, CBI3aHHBIM C FOCYJapCTBEHHOM CIIy)X00i.

B To xe Bpemsa B cratbe 11 DenepanpHoro 3akoHa Ne 273-@3 npenycMOTpeHBI
MEpHI TI0 NMPEAOTBPAIICHUIO U YPETYIMPOBAHUIO KOH(PIUKTA HHTEPECOB, YTO B CBOIO
ouepenb OpearoiaraeT NpUMEHEHUE U3I0KEHHBIX B HEH IONIOKEHWH IIpH HaJIWIuW
'KOHKDETHOM CHTyallud, KOTOpas IPUBOJAT WIA MOJKET HPHUBECTH K KOHQIMKTY
uHTepecoB. TakuM oOpa3oM, UCXOJId U3 aHAIIN3a B3aUMOCBSI3aHHEIX MMOJIOXKEHUH JacTel
2, 4 m 6 crateu 11 BBIMIEYKa3aHHOTO 3aKOHA, IPEIyCMOTpeHHas OOA3aHHOCTH
rOCyJIapCTBEHHOTO CITY’)KalleTo MepeIaTh IpUHaAIeKalue eMy [IeHHble OyMaru, akiuu
(monu ygacTHWs, TMad B YCTaBHBIX (CKJIAOYHBIX) KanuTajaX OpraHM3anuid) B
TOBEPUTEIALECE YIpaBlieHHE SBISIETCS MEpPOM NpPEAOTBpAllleHUs M yperylupOBaHUL
KOH(DIUKTA HETEPECOB B KOHKPETHOU CUTYyaIlH, KOI/ia FOCyIapCTBEHHOMY CIIy>KallleMy
CTaJIO M3BECTHO O BO3MOXKHOCTH TaKOTO KOH(IUKTA.

3.2. Onucanne curyanuu .

Tocyoapecmeentolii  ciyscauuti  ydacmeyem 8 OCYUWeCHENEHUU OMOENbHbIX
QyHKYUll  20CYOAPCMEEHHO20 YNPAGIEHUA 8 OMHOWEHUU OAHKOE U KPeOUmHbix
Op2aHU3aYUT, 8 KOMOPBIX CaM 20CYOAPCMBEHHLI CIYICAUUTI, €20 POOCTEEHHUKU UL
UHbIE TUYA, C KOMOPbIMU CEA3AHA JUYHAS 3AUHMEPECOBAHHOCHb 20CY0apCMEEHHO20
CydIcauez0, UMeIom 6KIaA0bL TUbO 83aUMHbIE 00A3AMENbCMEA, CEA3ANHbIE C OKA3AHUEM
unancoevix yciye (kpedummvie 06A30mMeNbCMEA, OKA3AHUE OPOKEPCKUX YCAY2 No
YUACTUIO 6 OP2AHU06AHHBIX MOP2AX HA PbIHKE YeHHbIX Oymaz u op.).

Mepbl npeaoTBpalieHHs H yperyJMpoBaHus

[oCcynapCTBEHHOMY —CIyXalleMy ClefyeT YBENOMUTb O HAIMYAM JIHYHOU
3aMHTEPECOBAHHOCTY NPeCTaBUTENd HaHUMATEs M HETIOCPE/ICTBEHHOI0 HayaIbHUKA B
IIHCBMEHHOH opMe.

IpeacrasuTento HaHUMATEIs PEKOMEHIYETCS [0 TMPUHSATHS TOCYHapCTBEHHBIM
CHy)Xaiy  Mep 1O  YPEeryJHpOBaHMIO KOH(IMKTa WHTEPECOB  OTCTPaHUTEH
FOCYNapCTBEHHOTO  CHYXKAIIEro OT HCIONHEHHA JOJDKHOCTHBIX  (CIyXKeOHBIX)
00SM3aHHOCTGH B OTHuilleHHM OAHKOB M KPEAWTHBIX OpPraHU3aIi, B KOTOPBIX CcaM
roCyIapCTBEHHEBIH CIIyXKallldi, ero pOJCTBEHHUKHM WIM HHBIC JIMNA, C KOTOPBIMH
CBSI3aHA JTMYHAS 3aMHTEPECOBAHHOCTH TOCYJApCTBEHHOrO CIIY)Kallero, MUMEIOT BKIaJbl
Aubo B3aEMHBIE O0043aTENbCTBA, CBA3aHHLIC C OKa3zaHHEM (HHAHCOBBIX YCIyr
(kpenMTHBIE —O0SM3aTeNbCTBA, OKazaHWE OpOKEPCKUX YCIyr THO  YYacTHiO B
OpraHH30BaHHBIX TOPrax Ha PHIHKE IEHHBIX Oymar u 1p.).
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4. KondauxT HHTepecoB, CBA3AHHBIN C MOJYYEHHEM IIOXAPKOB U YCIYT

4.1. Noycasrie CHTyaAlMA

T'ocyoapcmeennoiii crysicaujul, €20 pOOCMEEHHUKY Ul UHbLE TUYd, C KOMODbIMU
CEA3AHA NTUYHAA 3AUHMEPEeCOBAHHOCMb 20CYOAPCHBEHHO20 CIYIHCAWE20,  NOJYUAIOM
nooapku unu uxvle braza (becnaamuvie Yciyeu, CKUOKU, CCYObl, ONIANTY PA36NeYeHUl,
OmObIXA, MPAHCNOPMHBIX PACX0O008 U M.0.) OM PUIUUECKUX JTUY W/ ULU OPLAHUSAYUT, 6
OMHOWIEHUY KOMOPbIX 20CYOAPCMEEHHbL  CIYICAUULL  OCYUeCmENsem Uil panee
ocyujecmens omoenvHvie QYHKYUU 20Cy0apCmEeHH020 YNPAGNEHUS.

MepbI npexoTBpaleHus H yperyJupoBaHas

I'ocynapcTBEHHOMY CHIy)KallleMy © €ro pOICTBEHHWKAM pPEKOMEHAYETCS He
NPUHAMATE ITOJAapKU OT OpraHu3aluid, B OTHOIIEHUH KOTOPBIX T[OCYIapCTBEHHEBIM
CIy)KalllMil ~ OCYILECTBIIIET WJIM paHee OCYIIECTBII  OTAENbHBIE  (QYHKIHH
rOCyIapCTBEHHOIO YIIPABJICHHS, BHE 3aBHCHUMOCTH OT CTOMMOCTH 3THUX IIOJAPKOB M
MIOBOJIOB JIAPEHU.

IIpencraBUTENrO HaHUMATENS, B CIlydae €CJIH €My CTaJl0 M3BECTHO O IOIYYESHHH
rOCYIApPCTBEHHEIM CIY)KAllUM IOAApKa OT (U3MUECKHMX JIHI WIM OpTaHM3alui, B
OTHOUIEHUM KOTOPBIX TOCYAApCTBEHHBINM CIy)KallWi OCYIHNECTBIAET WM paHee
OCYUIECTBILSUT OTHEJIbHBIE (QYHKIMH TOCYJAapCTBEHHOTO YIIPABJICHUSA, HEOOXOIHMO
OLICHUTh, HAC¥OIBKO TiONyYEHHBIM NONAapOK CBsA3aH C HCIOJHEHWEM IOJDKHOCTHBIX
00s13aHHOCTEH.

Ecnu momapokx cBsi3aH ¢ UCIOJNIHEHHEM IOJDKHOCTHBIX 00s3aHHOCTEH, TO B
OTHOIIEHUM TOCYIapCTBEHHOTO CIYy>Kallero JOJDKHBI OBITh IIPUMEHEHBI MEpHI
TACUMIUITMHAPHOM  OTBETCTBEHHOCTH,  YYHUTBHIBas  XapakTep  COBEPIIEHHOIO
TOCYIapCTBEHHBIM CIYXaIlUM KOPPYIIHOHHOIO IIPABOHAPYIIEHHs, €r0 THKECTH,
00CTOSATENBCTBA, IIPU KOTOPBIX OHO COBEPINEHO, COOMIOAEHHE TIOCYIapCTBEHHBIM
CITYKAIIM JIPYTHX OTPaHUYEeHUN U 3alpeToB, TPeOOBaHUH O MPEXOTBPAIEHUH I 00
yperynupoBaHud KOH(IMKTa MHTEPECOB U HUCIOIHEHHEe UM O0O0A3aHHOCTEH,
YCTAHOBJIEHHBIX B LIENAX NPOTHBOAEUCTBHA KOPPYNLHMH, a TAKKE INPENLUIECTBYIOIINE
pe3yabTaThl HCHONHEHHMS TOCYHApCTBEHHBIM CIYy)Kall¥M CBOHMX  JOJDKHOCTHBIX
00s13aHHOCTEH.

Eciau momapok He. CBS3aH C HCIOJHEHHEM JODKHOCTHBIX OOA3aHHOCTEH, TO
roCyJIapCTBEHHOMY ' CIIy’KaIlleMy peKOMEHIyeTcd YyKa3arb Ha TO, 4YTO IOJIy4eHHe
IOJApKOB OT 3aMHTEPECOBAHHBIX (M3UUECKUX JIUI M OpraHm3aliii MOXET HAHECTH
YPOH peIyTaliy rocyIapCTBEHHOIO OPraHa, ¥ IO3TOMY SBJISAETCS HEXKENaTebHBIM BHE
3aBUCHMOCTH OT IIOBOJIA AAPEHU.

B cirydae ecly OpeiCTaBUTeIh HaHUMATeNs o0JiafnaeT HHbOpMaluel 0 oIy YeHHH
POACTBEHHHKAMH TOCYIAPCTBEHHOTO CIIYKAIIEero IOAapKoB OT (U3MUECKUX JIUL] W/
opraHusanuii, B OTHOIIEHUH KOTOPBIX I'OCYINAapCTBEHHBIA CIIy)KallWH OCYIIECTBIIACT
WIA paHee OCYIIEeCTBISUI OTAENbHbIE (QYHKIMH TIOCYIapCTBEHHOTO YIpaBICHUS,
PEKOMEH Ty ETCsI:
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—yXa3aTe FOCYAapPCTBEHHOMY CIIYXaIleMy, 4To (DakT MOTydeHHS IOapKOB BIEUET
KOH(MIIFKT MHTEOECOB;

—IIPEIOKUTh BEPHYTH COOTBETCTBYIOHMIUM IMOJAPOK WM KOMIIEHCHPOBATh €ro
CTOMMOCTB;

—J0 TPHUHATUA TOCYHApCTBEHHBIM CIIYXKallUM Mep II0 YPETyIHPOBAHHUIO
KOH(JTUKTa HHTEPECOB OTCTPAHHUTH TOCYIAPCTBEHHOTO CIYXXAIIEro OT HCIOTHEHWS
JIOJDKHOCTHBIX  (CIIYKEOHBIX) O0O0S3aHHOCTEH B OTHOIIGHWHM (U3HMYECKUX JHUI[ H
OpraHu3anui, OT KOTOPHIX OBLI MOIy4YeH HOAAPOK.

KommenTapuii

VYcTaHOoBJIEH 3ampeT TOCYHapCTBEHHBIM CHYXXallMM IOJlydaTb B CBA3M C
UCIIOJTHCHAEM JIOJDKHOCTHBIX OOS3aHHOCTSH BO3HArpaXJeHuss OT (U3UUECKUX W
FOPUTUYECKUX JTHII.

BmecTe ¢ Tem, mpoBepseMas OpraHu3allus HIM ee IPEICTaBUTENIH MOTYT
IOMBITATBCS  IIOJAPUTh TOCYIapCTBEHHOMY CIyXKalleMy I[OJapoK B CBS3H C
OOIIEIPUHSITHIM TIOBOJIOM, HaIlpUMep, B CBS3HM C MPAa3[(HOBAHUEM IHA POKICHHA UIH
WHOrO Ipa3IHuKa. B JaHHOW CHUTyalMM IMOJApOK HE MOXET OJHO3HAYHO CUMTAThCA
[OJYYEHHBIM B CBSI3M C HCIIONHEHUEM JODKHOCTHBIX 00SI3aHHOCTEH U, CIENOBATENbHO,
BO3HUKAST BO3MOXKHOCTE OOOMNTH 3aIipeT, yCTAaHOBIEHHBIM B 3aKOHOJATENLCTBE. TeM He
MeHee, HeaOrCTUMO YYUTHIBaTh, YTO IOMYUYeHHE IoJapka OT 3aHETEPECOBaHHOM
OpraHM3allud CTaBUT TOCYAapCTBEHHOIO CIy)Xallero B CHUTYalui0 KOH(IHKTa
HMHTEPECOB. l:iuiyder:ias BBITOJAa MOXKET HETATHBHO IIOBJIMATH Ha MCIIOJIHEHHE WM
JOJDKHOCTHBIX 00S3aHHOCTEM W 0OBEeKTHBHOCTh IPUHUMAaEeMbIX pelmenuii. Kpome Toro,
Takue JeHCTBHS MOTYT BBI3BaTh Yy TpaxkgaH OOOCHOBAHHBIE COMHEHHS B
OeCIpUCTPACTHOCTH TOCYJAPCTBEHHOTO CIIYXKAalllEro M, TEM CaMbIM, MOTYT HAHECTH
yIIep0 pelyTaiuy roCyAapCTBEHHOTO OpraHa B TOCYAapCTBEHHOM CIIy)KO€e B LIETIOM.

To ke caMoe OTHOCHTCA W K MOJapKaM, ITOJydaeMbiM OT 3aUHTEPECOBAHHOMI
OpTaHU3alMy  POJNCTBEHHUKAMH TOCYHapCTBEHHOrO ciyxkarero. J[leicTByromiee
3aKOHOJATEILCTBO HE YCTAaHaBIMBACT HUKAKUX OIPaHUYECHUN HaA IOIyYCHHE IIOAapKOB
¥ UHBIX OJlaI POJCTBEHHHKAaMHM TOCYIapCTBEHHBIX cilykammx. Hecmorps Ha 3o,
clelyeT YUHTLIBaTh, YTO B OONBIIMHCTBE CIy4aeB IOIOOHBIE MOAAPKM BBI3BAHBI
XejlaHueM OOOMTHM CYINECTBYIOIIME HOPMATWBHBIE OrpaHHYEHHS M TOBIUATH Ha
JEMCTBHSA U PEIIeHUs TOCY JapCTBEHHOIO CIIYKaIIETro.

4.2. Onucadue CUTYalMH

Tocydapcmeennoiii  CAysicawuii  ocyujecmeniem — omoenvHvle  DYHKyuu
20Cy0apcmB8enozo YNpPaeneHus 6 OMHOUEHUU DUIULECKUX TuYy UL OP2aHUSAYUU,
Komopbvie NpedoCmAasIany UN npedoCmAenaiom Yciysu, 6 MOM 4Yucie niamHbie,
20CYOaPCMECT Z:OMY CREYACAUEMY, €20 POOCHEEHHUKAM WU UHBIM TUYAM, C KOMODbIMU
CBA3AHA TUYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CIYHCAUESO0.

Mepsl npeI0TBpamIeHHs H yPeryJIJMpOBaHHUS
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I'ocynapcTBeHHOMY CIyXaleMy CIEHyeT YBEIOMHUTE MPeACTaBUTENS HaHUMATes
U HEMOCPEICTBEHHOIO . HAYaJIpbHUKA B MHCHMEHHOH ¢dopMe O HaIWYUd JUYHON
3aWHTEPECOBAHHOCTH,

[lpeAcTaBuTENI0 HAHAMATENS CIENyeT OLEHHTh, JEHCTBUTEIBHO U OTHOIICHUS
TOCYyIapCTBEHHOIO  CIOYXKAIEro ¢  YKAa3aHHbBIMA — (QU3WYCCKUMH  JHIAMH U
OpraHU3alMAMU MOI'YT NIPUBECTU K HEOOBEKTUBHOMY HCIIOTHCHHIO UM OIMKHOCTHBIX
oOsa3aHHOCTed. ECili BEpOSTHOCTH BO3ZHUKHOBEHMS KOH(DIMKTA WHTEPECOB BBICOKA,
PEKOMEHYeTCsI  OTCTPaHUTh TOCYNAPCTBEHHOTO  CIYXKAMIEr0 OT  UCIOJHEHHS
TOJDKHOCTHBIX  {CITYEeOHBIX) OO0sI3aHHOCTeW B OTHONICHWH (DHM3HYECKUX JIHI[ WIIH
OpraHu3alui, KOTOpBIE MPEJOCTABIUIA JIIM MPEJOCTABIAIOT YCIYTH, B TOM YHCIE
[UTaTHBIE, T'OCYNAapCTBEHHOMY CIIyXalleMy, €I0 POACTBEHHUKAM WM UHBIM JIHIAM, C
KOTOPHIMU CBsI33HA JINUHAS 3aMHTEPECOBAHHOCTh FOCYAPCTBEHHOTO CILY KAILEro.

4.3. Onucanue curyanuu

Ll'ocyoapcmeeHnHblil cysrcaujuti nowy4aem nooapKy Om c80e20 HenocpeoCmeeHH020
NOOYUHEHHO2O. .

Mepsbl npeaoTBpALIEHUA H YPeryJTUPOBaAHUSA

[ocynapcTBeHHOMY CIyXXameMy PeKOMEeHAyeTcsl He NpUHUMAaTh [OJapKd OT
HEeIIOCPECTBEHHBIX ITOJYMHEHHBIX BHE 3aBHCHMOCTH OT HX CTOMMOCTH M IOBOJA
napenus. OCoOEHHO CTPOTo clIefyeT NONXOAUTh K IONYyYeHHIO PETYIAPHBIX NOJApKOB
OT OJ{HOTO NAPUTENS.

[IpencraBuTemo HaHUMATENS, KOTOPOMY CTajl0 M3BECTHO O IIOJY4YECHHH
rOCYJTapCTBEHHBIM CIYyXalllUM IIOJapKOB OT HENOCPEACTBEHHBIX IIOJYMHEHHBIX,
CIIEAyeT yKa3aTh TOCY/apPCTBEHHOMY CIIy’)KalleMy Ha TO, YTO IOMOOHBIA IIOAApOK
MOJKET PacCMAaTpUBATbCS KaK IOJIyHUEeHHBIH B CBSA3H C MCIIONHEHHEM JOKHOCTHBIX
00A3aHHOCTEN, B CBA3UM C YeM IOJO00Hasd MPAKTHKA MOXET IIOBJIeYh KOHQIMKT
MHTEPECOB, a TakKe pPEKOMEHIOBaTh TOCYAapCTBEHHOMY CIIyXKaIleMy BEPHYTDH
IOy YeHHBIH [T0apOK JApHTEI0 B HENX IPeIOTBPaIlleH) KOHGIMKTA HHTEPECOB.

5. Kon(JHKT HHTEPECOB, CBA3AHHBIA ¢ HMYIIeCTBEHHbLIMH 0083aTe1bLCTBAMH H
CYIeOHBIMHU pa30HpaTeJbCTBAMH

5.1. OnmucaHue cUTyaluH

Tocydapcmeennoiii  ciysicawuii  yyacmeyem 6 OCYWeECMENeHUU OMOENbHbLX
@yHKYULl 20CYOAPCMBEHHO0 YAPAGIEHUA 8 OMHOUEHUYU OP2AHUZAYUY, NEPed KOMOpOU
cam 20CyOapCmeeHHbLIL CIYACAUWUT U/UNU €20 POOCBEHHUKY UMEIOT UMYUeCMEeHHbLe
obs3amenbcmaa.

Mepbl NpeIoTBpALICHUS M yperyJIHpoBaHUs

B 3IoM Cly4ae TOCYIHapCTBEHHOMY CIYJKAalleMy M €ro pOJCTBCHHHKAM
PEKOMEHJIyeTcsl  yperyliMpoBaTh — MMeIOIHecs HMYIIECTBEHHbIC — 00i3aTeNbCcTBa
(BBIILIATUTE 0T, PACTOPTHYTH TOTOBOP apeH/sl u T.1.). [Ipx HeBO3ZMOXHOCTH CAeNaTh
3TO, TOCYIAPCTBEHHOMY CITy)XallleMy CIIEAYeT YBEIOMHUTH MPE/ICTaBUTEN HAHMMATEILs
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W HENOCPEACTBEHHOr0 HAadalbHUKA O HAIMYMK JHYHOW 3aWHTEPECOBAaHHOCTH B
IIICEMEHHOH dopme.

IIpencTaBuTENl0  HaHMMATeNd PEKOMEHIyeTCs [0  KpaiiHeH Mepe [0
yPEryIMpOBaHHs HMYILIECTBEHHOIO 00s43aTellbcTBa OTCTPAHUTE I'OCYJapCTBEHHOIO
CIIy’KaIller0 OT WCTIOJHEHHS J{ODKHOCTHBIX (cyeOHBIX) 0053aHHOCTEW B OTHOLICHHH
OpTaHu3alliM, TTepe KOTOPOH caM IoCyHapCTBEHHBIA CITyXKallii, ero poJCTBEHHUKH
WUTM UHBIE JIMITA, ¢ KOTOPHIMU CBsA3aHa JIMYHAs 3aMHTEPECOBAHHOCTH IOCYAapCTBEHHOIO
CITy’Kallero, MMEIOT UMYIIECTBEHHBIE 0013aTe IbCTBA.

5.2. OnucaHue CUTYAUHH

Tocydapcmeennvlii  CLysjCauuii  yuacmeyem 6 OCYWeCMmEIeHUY OMOelbHbIX
(yHKYuil 20CYOAPCMBEHHO20 YNPAGNEHUs 6 OMHOUEHUU KPeOumopos Op2aHU3ayUl,
gradenvyamyu — uNd  pAbOMHUKAMU — KOMODLIX — AGAANOMCL  POOCMEEHHUKU
20CyY0apCmBeHH20 CIYHCAUIE20.

Mepb! TpeJOTBPAINICHHAS ¥ YPeryJupoBaHusl

[ocyfan-TReHHOMY CIIY)KallleMy CJIefyeT yBEIOMHTb IIPSICTAaBUTEN] HAHAMATEIIA
¥ HEIOCPEJCTBEHHOr0 HAaYAIbHUKA O HAIMYAM JIMYHOHX 3aMHTEPECOBAHHOCTH B
UCHEMEHHOH (opMe.

[IpefcTaBUTENO HAHUMATENd PEKOMEHIYeTCs OTCTPaHHTh IOCYNapCTBEHHOTO
CILy>XKALIero OT HCTIOMHEHHs! JOJDKHOCTHBIX (CIyKeOHbIX) 003aHHOCTEH B OTHOIIEHUH
KPEJUTOPOB OpraHM3aliy, BIajeNbllaMi WX COTPYIHMKAMH KOTOPBIX SBJISIOTCA
POJICTBEHHUKH [OCYIapPCTBEHHOTO CITy)KAIero MK MHBIE JIMIA, ¢ KOTOPBIMK CBA3aHA
JMYHAad 3aMHTEPECOBAHHOCTD FOCY IAPCTBEHHOTO CITY KaIIEro.

5.3. Onwucanue cuTyanuu

Tocyoapcmeennvill  cryscawui  yvacmeyem 6  OCYuecmeneHuu OMOENbHBIX
yHKyULl 20CYOAPCMEEHHO20 YNPAGNEH U 8 OMHOUEHUU OP2AHUAYUY, KOTNODAZL UMeem
UMyujecmeennsle  00A3GMENLCMEa  neped  20CYOapCMEeHHbIM  CIYICAUUM, €20
POOCIGEHHUKAMY, — UMY — UHLIMU  Juyamu, C  KOMOpoIMU  CEASAHA  JUHHAA
3AUHMEPECOBAHHOCHb 20CYOAPCMEEHHO20 CILYIHCAUE20.

Meph! npeIOTBPALIEHUS M YPeryIHpoOBaHus

[ocylapCTBEHHOMY CIIyKallleMy CJIElyeT YBeIOMHTh NPEICTABUTEIA HAHUMATCIA
¥ HEIOCPEICTREHHOTS HadagbHHKa B IHCHMCHHOH dopMe O HAIMYUM JIMYHOM
3aHHTEPECOBAHHOCTH.

[pencTaBUTeNI0  HAaHUMATeNs  PEKOMEHAYeTCs IO KpaiiHeli  Mepe IO
yperyIupoBaHysl HMMYIIECTBEHHOTO 0053aTelIbCTBA OTCTPAHHTE TOCY/IapCTBEHHOIO
CIYXKaIllero OT MCIOJHEHUS JOJIKHOCTHBIX (ciy>xeGHBIX) 0043aHHOCTEN B OTHOIICHUH
OpraHW3allid,  KOTopas  HMMeeT  HMYIIECTBCHHBIC obs3aTenscTBA  IIEpen
FOCYNapCTBEHHBIM CIy)KalldM, €ro pPOICTBCHHHKAMH, WM HMHBIMH JIHIEAMH, C
KOTOPHIMHE CBSA3aHA JIMYHASA 32HHTEPECOBAHHOCTh TOCYIAPCTBEHHOIO CITYKAallero.

5.4. Onucanue CUTY Al
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T'ocyoapcmeennoiti cryscawuti, €20 pOOCMEEHHUKY ULU UHbLE TUYA, C KOTOPLIMU
CBAZAHA TUYHAS 3AQUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CLYHCAUWE20, YHACMEYION 6
oejle, paccMampusaemMom 8 cyOeOHOM pasbupamenscmee ¢ QUI3UYECKUMU TUYaAMU U
Op2aHU3AYUAMY, -6  OMHOWEHUU  KOMOpblX  TOCYHAPCTBEHHBIR  cnyorcawuil
ocywecmensem omoenshble QyHKYUL 20CYOaPCMBEHHO20 YNpaeneHus.

Mepsl npeaoTBpalieHds U yperyJIapoBaHust

['ocyiapCTBEHHOMY CIIyKaleMy CJeyeT YBEIOMHTH IIPEACTaBUTENS HaHHMAaTENs
¥ HEINOCPENCTBEHHOIO HadalbHHKA B MHCBMEHHOH QopMe O HaIWYUM JTHYHOM
3aMHTEPECOBAHHOCTH.

IIpencrasurenio HaHUMATENsd PEKOMEHIYETCs OTCTPaHUTh TOCYAapCTBEHHOTO
CJLy’Kallero OT MCIOJIHEHUs NOJIKHOCTHBIX (CIIy>kKeOHBIX) 005S3aHHOCTE B OTHOMICHIH
¢u3nYeCKUX ML, WU OpraHu3alyi, KOTOpBle HAXOHATCS B CTaAWH CyHneOHOTO
pa3bupaTenscTBa C roCyNapCTBEHHBIM CIIyKalllUM, €r0 POACTBEHHUKAMH KW WHBIMU
JALAMH, C KOTOPHIMU CBs3aHa JIMYHAs 3aMHTEPECOBAHHOCTH TOCYJIapCTBEHHOTO
CILyXKaLIero.

6. Koudaukr__uHTepecoB, cBA3aHHBIA ¢ B3anMojAeHCcTBHEeM ¢ ObIBIIMM
paéoroaareseM H _TPYAOYCTPOMCTBOM MOCj€ YBOJbHEHHSI € TOCYAAPCTBEHHOWH
CJAYKOBI

6.1. Omnucanue CHTYalUHU

Tocyoapemeentvili . «Cryscawuil  ydacmeyem 68 OCYUjecmeneHu OmOeNbHbIX
@YHKYUl 20CYOapPCMBEHHO20 YNPASIEHUA 6 OMHOUEHUU OP2aHUSAYUY, 6]a0eNbyeMm,
pyKogooumenem UnU pabOmMHUKOM KOMOPOU OH AGNANCA 00 NOCMYNNEHUSA HA
20CY0apCmBenHYI0 CyxHchY.

Mepsl npeAoTBpalle s ¥ yperyJTHpPOBaHusA

TocynapCTBEHHOMY CIIy)XKallleMy B Ciydae MOpY4YeHHS eMy OTAENBHBIX QYHKIHH
rOCYyJapCTBCHHOTO  VIpABIECHHUS B  OTHOLIGHMH  OPraHM3auMy,  BIaJelbLEM,
PYKOBOAMTENEM WIH pabOTHHKOM KOTOPOM OH SBIUICA 1O IIOCTYIUICHHWS Ha
roCyJapCTBEHHYIO CITyX0y, pEKOMEHIYETCA YBEAOMUTE NPENCTABUTENIS HAHUMATENS
HETIOCPENCTBEHHOTO HAUaJbHUKA B MICEMEHHOH QopMe o dakTe IpenbIaylned paboTel
B JAHHOM OpraHu3allii U O BO3MOKHOCTH BOSHHKHOBEHNA KOH(INKTHOHN CHTyalMH.

[IpejicTaBuTeNi0 - HaHUMATeNs  PEKOMEHAYETCsS  OIEHUTh,  MOTYT  JIK
B3aUMOOTACILSIINA [OCYHAPCTBEHHOrO CIIyXamiero ¢ ObBIIMM paboTojareneM
MOBIUATh HAa OOBEKTHBHOE MCIIOJTHEHHE MOJDKHOCTHBIX OOS3aHHOCTEH M IIOBJIEYD
KOH(QIMKT WHTEpecoB. B ciydae ecid CymecTBYeT Oolblias —BEPOSTHOCTH
BO3HUKHOBEHMs KOH(IHUKTa WHTEPECOB, IIPEACTABUTEII0 HAHUMATEIS PEKOMECHIYeTCH
OTCTPaHHTh TOCYZApPCTBEHHOIO  CIyXXallero OT  HCIOJHCHWS  JOIDKHOCTHBIX
(cIy>keOHbIX) OOS3aHHOCTEH B OTHOIIEHUHM OBIBIIErO paboTONATENs.

KommenTapuii

TocynapCTBEHHBIH CIy Kallldi, IOCTYNMBIINA Ha TOCYAapCTBEHHYIO cIry)k0y B
rocyJapCTBEHHBI OpraH M3 OPraHU3alMU YacTHOIO CEKTOpa, MOXET COXPaHHTh
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APYXKECKHe OTHOIIEHHS CO CBOMMH OBIBIIUME KOJUIETAMH M CHMIIATHIO K 3TOM
OpraHMsallii B nHedoM. Bosmoxna wu obpatHas curyamms, mpu KOTOPOii
TOCYMApCTBEHHBIN CITyXKAlIMKU IO TEM WA MHBIM IIPHYHHAM VICIBITEIBAET HETIPHI3Hb K
ObIBIIEMY pPabOTOIATEILIO. \

U npyxeckoe, u BpaxneOHOe OTHONIEHHE K IPOBEPSEMOM OpraHHM3alul MOIYT
BOCIIPENATCTBOBATE OOBEKTUBHOMY HCIIONHEHHIO TOCYA@PCTBEHHBIM CIIYXKAIUM €ro
JOJDKHCCTHBIX 00S3aHHOCTEN.

Hpu 2rev #en6XOAMMO OTMETHTH, YTO HANHYME CHMIIATUM WIHA AHTHIATHH K
ObIBIIIEMY PabOTONATENI0 B COOTBETCTBHU C JEHCTBYIOLIUM 3aKOHOAATENHLCTBOM He
MOXET CUHiaibCAd JiIHOH 3aHMHTEPECOBAHHOCTHIO, T.K. HE BICUET BO3MOKHOCTH
IIOTyY€HU TOXOAOB JUIS T'OCYJapCTBEHHOTO CIYXKAIEIrO0, WIEHOB €ro CeMbH WIH
OpraHu3alui, ¢ KOTOPBIMH I'OCYJApPCTBEHHBIN CIIY)KAllWi CBA3aH (QHHAHCOBBIMHA HITH
HUHBIMM 0053aTEIbCTBAMHA.

Tem He MeHee; cielyeT y4HTHIBATE, YTO B COOTBETCTBHM C IYHKTOM 5 4acTu |
crateu 18 OenepanbHoro 3axkosa Ne 79-O3 rpakmaHcKuii choyxammii o0s3aH He
COBEpPWIATh NEHCTBHUS, CBS3AHHLIE C BIMSAHAEM KaKUX-IHOO JIMYHBIX, HMYILIECTBEHHEIX
((puHAHCOBBIX) U MHBIX HHTEPECOB, IPEISITCTBYIOMEX JIOOPOCOBECTHOMY HCIIOMHEHHIO
JOJKHOCTHBIX O0SI3aHHOCTEH.

6.2. Onucanue curyanuu

T'ocyoapcmeennvlii cysicawuil 6edem nepezogopsl 0 mMpyooyCmpolcmee Hocie
YBOJlbHEHUA € 20CYOAPCMEEHHOU CIYX*CObl HA pabOmy 6 OpP2aHUAYUIO, 8 OMHOUICHUY
KOMOPOT OH Ocyuecmensem omoenvHule QYHKYUU 20CYOaPCMEEHHO20 YNPABTEHUS.

Mepbl BpenoTBpABIeHUs U YPeryJIHpoBaAHNS

[ocyrap T3eHHOMY CiIyKallleMy pPeKOMEHIYETCS BO3JEPKUBATBCE OT BEICHHS
IIEPETOBOPOB O MOCIEAYIOLIEM TPYNOYCTPOUCTBE C OpPraHHM3ALMAMH, B OTHOIIEHHU
KOTOPBIX OH ¢ Ty IIECTE19eT OTHEIbHBIE (PYHKIMH FOCYyJapCTBEHHOIO yrpaBnenus. Ipu
IOCTYIUIEHMM COOTBETCTBYIONIMX INPEANIOKEHUH OT TIpoBepsSeMOM opraHu3alyMu
rOCYIapCTBEHHOMY ' CIIy KallleMy PEKOMEHIYETCSl OTKa3aThCs OT WX OOCYXKIEHHS IO
MOMEHTA YBOJIBHEHUS € TOCYIaPCTBEHHOM CITYKOFEI.

B cimyyae ecnm ykasaHHBIE IEpErOBOpHl O IOCHEAYIOIIEM TPYHOYCTPOKWCTBE
HayalluCh, TOCYHApPCTBEHHOMY CIy)KallleMy CleQyeT VYBEIOMHTH IIpE/ICTABUTEIL
HaHUMAaTeNsl ¥ HEIIOCPEICTBEHHOTO HadalbHUKA B IHCHMEHHOW (opMe O HaIwumu
JTUYHON 3aWHTEPECOBAHHOCTH.

IlpencraBuTenro HaHuMaTeNs PEKOMEHIYETCS OTCTPaHUTh TOCYIapPCTBEHHOIO
CITy’KaIero oT MCIONIHEHMS JOIKHOCTHBIX (CITyKeOHBIX) 00s3aHHOCTEN B OTHOIIEHUU
OpraHu3alyy, ¢ KOTOPOX OH BENET IIEPEroBOPhI O TPYAOYCTPOUCTBE ITOCIE YBOIBHEHHMS
C TOCYIapCTBEHHOM CITyKOBI. )

C TpynoycTpofcTBOM OBIBIIUX TOCYIaPCTBEHHBIX CIYXKAITMX TAaKXKe CBA3aH IENIBIH
pPSI CUTYalWii, KOTOpBIE MOTYT IOBJI€Yh KOH(MDIMUKT HHTEPECOB M HaAHECTH yIIepd
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pemyTalyi roCyJapCTBEHHOIO OpraHa, HO MPH 3TOM He MOTYT OBITh B HEOOXOMHUMOLR
CTEIIEHU YPETYIMPOBAHAI B paMKax JEHCTBYIOIIETO 3aKOHOAATENbCTBa, HAIpUMED:

—GBIBIIMA TOCYIApCTBEHHBIM CIyKalOMii NocTymaeT Ha paboTy B YacTHYIO
OpraHM3alyio, PEeryJspHO B3aUMOJCHCTBYIONIYIO C TOCYJAapPCTBEHHBIM OpPTaHOM, B
KOTOPOM TIOCYHAapCTBEHHBIN CIIy>KaIllui paHee 3aMellall JOKHOCT;

—OBIBIIMHA TOCYZApCTBEHHBIN CHyXamuil co3m1aeT COOCTBEHHYIO OPTaHW3aliHio,
CYIIIECTBEHHOM YacThiO [EATEIBHOCTH KOTOPOU SBJISIETCS B3aWMOJICHCTBHE C
roCy/IapCTBEHHBIM OpPraHOM, B KOTOPOM T'OCYAAapCTBEHHBIM CITy)XKallliil panee 3amerran
TIONIKHOCTE;

—T'OCYAapCTBEHHBIA CIYXAIU{ IIPOJIBUTACT OIIpe/ielIeHHbIe MPOEKTHl C TeM,
9qTOOBI TIOCIE VBOJIBHEHUS C TOCYAAPCTBEHHOM CIIyKObI 3aHMMATHCS UX pean3alueii.

7. CuTyanuy, cBSI3aHHbIe ¢ SIBHBIM __HapYHIEHHEM [OCYAapCTBEHHBIM
CJYKANIUAM YCTAHOBJICHHBIX 3aIPETOB

7.1. Onucanne curyanun

T'ocyoapcmeennbiii Cayscawjuii noxydaem Haspaobvl, NOYemHvle U CHeYUuanbHble
36aHUA (3G UCKTIOYEHUEM HAYUYHBIX) OM UHOCMPAHHBIX 20CYOQPCHE, MENCOYHAPOOHbIX
op2aHuzayuT, a MAaKdce NONUMUYECKUX napmull, Opy2ux 00UjecmeeHHbIX 00beOUHeHUI
U penueuo3Hulx 00beOUHEHU.

Mepsl npeJ0TBpaLlieHUsl M YperyJHpoBaHus

B coorsercrBuu ¢ myHkToM 11 gactu 1 crateu 17 @egepanbHoro 3axkona Ne 79-03
IPaKIAHCKOMY CITyXKalleMy 3allpelllaeTcs IPHHMMaTh 0e3 IMHCHMEHHOIO pasperneHus
IpeCTaBUTEN HAaHUMATENsI Harpapl, HOYETHLIEC ¥ ClEeIHMANIbHbIC 3BaHHA HHOCTPAHHBIX
rOCYHapCTB, MEXIYHAPOIHBIX OpraHu3aldi, a TaxKe HNONUTHYECKHX ITapTHH, APYruX
OOLIECTBEHHEIX O0BEMUMHEHHM W PEIUTHO3HBIX 00BEUHEHNMN, €CIIA B €70 JODKHOCTHBIE
00A34HHOCTA  BXOJWAT  B3aMMOJEHCTBHE C  YKA3aHHBIMH  OpraHu3allisIMH H
00BbEeIMHEHUAMM.

IpencTaBuTeNnio HaHUMATEN NPH IPUHATHH PEIUSHUS O MPEeTOCTaBICHUM HIH
HeIpeNOCTABICHUA paspellieHHs pPeKOMEHAyeTcs YJENuTh 0co0oe BHHUMAHHC
OCHOBAHHIO ¥ [[eJIH HarPaKACHUS, a TaKKe TOMY, HACKOJIBKO IOTyJYeHUE IPaXTaHCKAM
CIIY KallldM Harpaibl, HIOYeTHOTO U CIEIMAILHOIO 3BaHU MOXKET IOPOJUTE COMHECHHE B
ero 0ecrpucTPacTHOCTH K OOBEKTUBHOCTH.

7.2. Onucanue CUTyanMHu

Tocyoapcmeennulii - cayscawuti 8 Xooe NpOBedeHUs KOHMPONbHO-HAO30PHLIX
Meponpusmuil o6Hapyscueaem Hapyulenus 3axonooamenvcmed. Iocyoapcmeennblil
CRYAHCAUUTE pEKOMEHDYem OP2AHU3AYUY ONSL YCIMPAHENUs HAPYUEHU 60CHONb306AMbCS
yeny2amu KOHKPEMHOU KOMAAHUY, 61A0eNbyamll, DYKOBOOUMENAMU U COMPYOHUKAMY
KOMOPOTl AGNIOMCS. POOCMBEHHUKY 20CYOaPCTNEEHHO20 CIYXHCAWE20 UMY UHblE JUuYa, C
KOMOPBIMU CEA3GHA TUYHAS 3AUHINEPECOBEHHOCHID 20CY0APCMEEHHO20 CIYICAUe2O.
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MepbI npeoTBpalleHs U yperyJIupoBaHus

T'ocynmapcTBEeHHOMY CIly’KallleMy IPY BBIABICHUM B XOZ€ KOHTPOJIbHO-HAI30PHbIX
MEPONPUATAH HapyIHIEHUH 3aKOHOAATENILCTBA PEKOMEHIYETCS BO3AEPKATHCS OT Javd
COBETOB OTHOCHTENHHO TOTO, Kakhe OpraHW3alMy MOTYT OBITb INIPHBICYEHBI IS
YCTPaHEHUs 3TUX HAPYILIECHUH.

KommenTapuii

Jlanuas cUTyalfdsi B I1eJI0M aHATOTMYHA CUTYallMH, PACCMOTPEHHON B IIyHKTE 2.2.
ITpu 5TOM «COBETEI», MPEIOCTABIIEMBIE TOCYAAPCTBEHHBIM CIIYKAIUM IPOBEPSIeMbIM
OpraHU3anusIiM, MOTYT OBITh IIO-Pa3HOMY O(QOPMIICHBI: OHM MOIYT IPEIOCTABIATECS B
ycTHOM (opMe, B (dopMe mNHceM, NMepeyHd PEKOMEHIYEMBIX OpraHu3aldil MOryT
PasMEILATHCs HA CAlTe COOTBETCTBYIOIIErO IOCYapCTBEHHOrO oprana | T.1. B moboM
cilydae, eclid FOCYIapeTBEHHBIM CyXallli He HPOcTO HHGOPMHUPYET MPOBEPAEMYIO
opranu3anuio 060 BCeX KOMIIAHMAX, NPENOCTABISIOMUX B TaHHOM PETHOHE YCIYIH,
HeoOXONUMBIE IS YCTpaHEHWS BBIABICHHBIX HapyIIEHHWH, a BBIACIACT KaKHC-TO
KOHKPETHbIE OpPTaHM3alluy, I0J00HOE IOBEIECHUE ABNIACTCS HApYIICHUEM H IMOAIEKUT
pPacCMOTPEHHMIO Ha 3aceflaHuM KoMmuccuM. HecmoTps Ha TO, 4TO PEKOMEHIAIHH
rOCYHapCTBEHHOTO  CIYXKallero MOryT OBITH OOYCIOBICHBI HE KOPBICTHBIMH
cOOOpaKEHUAMY, & CTPEMIIEHHEM O0ECIIeUrTh KaueCTBEHHOE YCTPaHeHHe HapyIeHHH,
MoJ0OHBIE COBETHI 00ECIIEUNBAIOT BO3MOXKHOCTD IOy YE€HHUS JOXOIOB POJCTBEHHUKAMH
roCyJapCTBEHHOTO CIy’Kalllero MM MHBIMM CBS3aHHBIMH C HHM IHIAMA W,
CTIe0BaTENbHO, IPUBOIAT K BOSHUKHOBEHHIO JIMYHON 3aMHTEPECOBAHHOCTH.

7.3. Onucanue cUTY AU

Tocydapcmeennelii CAylcawuil  6bINONHAEM UHYIO  ONNAYUBAEMYIO pabomy 6
Op2anu3ayUAX, PUHAHCUPYEMBIX UHOCTPAHHBIMU 20CYOQPCEAMU.

Mepbl npeIoTBPALLEHHs U yperyaupoBaHus

B cooTBETCTBHE ¢ IyHKTOM 17 wactu 1 cratsu 17 Oenepansroro 3akona Ne 79-03
IPAKIAACKOMy CITyKalleMy 3allpelllaeTcs 3aHMMAaThCs Oe3 MUCBMEHHOTO paspelleHus
MpeJCTaBUTENsT HAHUMATENsd  OIUIAYMBAEMOM  IeATENBHOCTHIO, (dbrHAaHCHPYEMOH
UCKITIOUATENBHO 3& CYET CPEJACTB HMHOCTPAHHBIX TOCYIapCTB, MEXKIYHAPOAHBIX |
MHOCTPAHHBIX OpTaHM3alliil, MHOCTPAHHBIX TPKJaH W JHI 0e3 IPAKIAHCTBA, €CIHA
WHOE HE IIPEIyCMOTPEHO MEKIYHAapOIHBIM HoroBopoM Poccuiickoit Deseparuu Ui
POCCUICKIM 3aKOHOTATETHCTBOM.

IIpencTaBuTent0 HaHUMATENAd NPH NPHHATHE PEIIeHHA O TPEAOCTaBICHWH WIIH
HENPENOCTABICHNN YKA3aHHOIO pPaspelieHus PEKOMEHIAyeTcs YyIACHUTh ocoboe
BHMMAHWE TOMY, HACKONBKO BBIIONHEHHE TIPAKTAHCKAM  CIYXKallUM HHOH
OIIadMBacMoil paGoTHl MOKET MOPONUTH COMHEHHME B €r0 OeCHpUCTPacTHOCTA H
06BEKTHBHOCTH, & TAKXKE «BBIACHATHY KaKylo HIMEHHO paboTy OH TaM BBIIOJIHSCT.
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7.4.  OnmucaHue CHTyalHH

Tocyoapcmeennvlii cryscawutl ucnonv3yem unOpMayuio, NOLYYEHHYIO 8 X00e
UCNOTHEHUA  CRYXHCeOHbIX  00A3AHHOCMEN U  8PEMEHHO HEOOCHIYNHYI0  WUPOKOT
obujecmeeHHOCY, ONA NOAYYEHUSA KOHKypeHI’}’ZHblx NpeuMyulecms npu co8epuieHul
KOMMepYecKux onepayuil.

Meppi nrenoTBRAIEHAS U YPeryJIHPOBAHUS

['ocymapcTBEHHOMY CIy)XXallleMy 3alpelaeTcs pasmialliaTh WM KCIIONb30BaTh B
LeTsAX, HE CBA3AHHBIX C TIOCYIAapCTBEHHOW CIIyxkO0O#, CBeleHMs, OTHECEHHBIE B
COOTBETCTBUH C (EIEPANBHBIM 3aKOHOM K CBEICHISIM KOH(GUACHIMAILHOTO XapaKTepa,
WA CITy>KEOHYI0 MH(OPMAIHIO, CTABIIHE €My M3BECTHBHIMU B CBS3H C WICIOTHEHHEM
JOJDKHOCTHBIX 00s3aHHOCTEH. YKa3aHHBIH 3aNpeT paclpoCTpanieTcs B TOM YHCIIe U Ha
HCIIOIb30BAHUEe HEKOHQHUICHIMANBHON HHGOPMAaNWW, KOTOpas JHIIh BPEMEHHO
HEeZOCTYyITHA IMUPOKOH 00IIIeCTBEHHOCTH.

B ¢Ba3u ¢ 3TUM roCylapCTBEHHOMY CIy)XKallleMy CIeIyeT BO3IEPKUBATHCA OT
UCIIONb30BaHUA B JIMYHBIX LENAX CBEACHWM, CTAaBIIMX €My H3BECTHBIMH B XOIE
UCTIOJIHEHHS CIIYXKEOHBIX 00A3aHHOCTEH, IO TeX TOp, IIOKA 3THU CBEJICHUS HE CTAHYT
JOCTOSIHUEM ITUPOKOM OOGIIECTBEHHOCTH.

ITpencraBuTento HaHUMATENA, KOTOPOMY CTAJIO U3BECTHO O (hakTe HCIIONb30BaHMUA
TOCYapCTBEHHBIM CIYKalllUM HHQOpMAIlMy, MOJYYCHHOH B XOJIE MCIIONHEHMS
CILy’K€OHBIX O0S3aHHOCTEH M BPEMEHHO HEHOCTYITHOW IMPOKOH OOIEeCTBEHHOCTH, IS
[OJIy4€HN KOHKYPEHTHBIX MPEHMYIIECTB IPH COBEPIIEHUHA KOMMEPUECKUX OIlepaIluii,
PEKOMEHAYETCSA PACCMOTPETH BOMPOC O MPUMEHEHUH K FOCY/IapCTBEHHOMY CIIyKaIleMy
MEp NUCHMILTMHAPHOH® OTBETCTBEHHOCTH 34 HApYLIEHHE 3allpeTOB, CBA3AHHBIX C
roCy/IapCTBEHHON CITy>K00M, yYuTBIBas XapakTep COBEPIIEHHOI'O TIOCYdapCTBEHHBIM
CITy>KalllUM KOPPYIIIMOHHOTO IPAaBOHAPYUIECHUS, €r0 TIKECTh, OOCTOSATENBCTBA, MPU
KOTOPBIX OHO COBEpPIIEHO, COOMIOJEHHE TIOCYHApPCTBEHHBIM CIIyJKalllUM JpYTHX
OTPaHUYCHUI U 3alpeToB, TPeOOBaHUI O NMPEeNOTBpAIIEHUU MM 00 YyperyaupOBaHUU
KOH(DIHKTa MHTEPECOB ¥ HCIOJIHEHUE UM OOS3aHHOCTEHM, YCTAHOBJICHHBIX B IIEIAX
TIPOTUBOAEHCTBUS KOPPYILIUY, a TakkKe IPEALICCTBYIOIHUE PE3YNbTaThl MCIOJHEHMs
rOCYAapCTBEHHEIM CIYXAIIUM CBOMX JTOJDKHOCTHBIX 00SI3aHHOCTEN.

B ciyuae ycTaHOBJCHHs IPU3HAKOB AMCIUIUIMHAPHOTO NPOCTYNKa JIHO0 ¢axTa
COBEpILEHUsI TOCY[apCTBEHHBIM CIYXAIIUM JEsSHK], COIEPXKAIIEro IIPHU3HAKH
aJIMWHUCTPATUBHOTO TNpPAaBOHAPYIICHWs WM COCTaBa MPECTYIUICHHUS, daHHasd
THGOpMAITUS MPEICTABISIETCS PYKOBOAUTEIIO TOCYIapCTBEHHOIO Oprata I PeIICHHs
BOIIPOCa O MPOBEAECHUU CIyKeOHOU NpPOBEPKH U NMPHMEHEHHH MEpP OTBETCTBEHHOCTH,
NpelyCMOTPEeHHBIX HOPMATWBHBIMU IIpaBOBBIMHM axTamu Poccuiickoit ®Peneparuy,
b0 mepenaeTcs B IPaBOOXPaHUTEIbHEIE OPIaHkl 110 MOABEIOMCTBEHHOCTH.

AL O 2072,



